
THANH TRA CHINH PHU CLING HOA xA HQI CHU NGHIA VItT NAM 
DOc lap - Tv do - 11#nh pink 

,I g49  /TB-TTCP 
Ha Nei, ngay Olt Mang 11 nam 2020 

THONG BAO KET LUAN THANH TRA 
Ket 1u4n thanh tra ye A:0 chuyen doi nha dat cong co vi tri die dia 

sang mile dich khfic; kiem tra, xir 157 don khieu nai, to cfio, 
kien nghi, phan anh mot sodtr 	tinh Khanh Hoa 

Ngay 11/9/2020, TOng Thanh tra Chinh phu da ban hanh Ket lulan thanh 
tra so 250/KL-TTCP ve vi'ec chuyen dOi nha dat cong c6 vi tri dac dia sang mix 
dich khac; hem tra, xir lY don khieu nai, t6 cap, kien nghi, phan anh tai mot so 
du an o tinh Khanh Hoa; tiep tuc thuc hien mot so nhiem vu cila Doan thanh tra 
theo Quyet dinh 1386/QD-TTCP ngay 29/5/2015 dm TOng Thanh tra Chinh 

Ngay 10/10/2020, Van phong Chinh phu c6 Van ban so 2790/VPCP-V.I 
thong bao y kien chi dao cua Pho Thu tuang Thuemg truce Chinh phu Trucmg 
Hoa Binh dOng y voi ket luau, kien nghi cua Thanh tra Chinh 

Can cir Dieu 39 Luat Thanh tra nam 2010; Dieu 46 Nghi dinh so 
86/2011/ND-CP ngay 22/9/2011 cila Chinh phu ve huong dan thuc hien Luat 
Thanh tra va Quy the cong khai ket Juan thanh tra ban hanh kern theo Quyk 
dinh so 1885/QD-TTCP ngay 31/7/2012 dm Thanh tra Chinh phii; Thanh tra 
Chinh phu thong bao ket luasn thanh tra nhir sau: 

PHAN I: KET LUAN THANH TRA 

I. NOi dung thanh tra: 

Thanh tra viec chuyen,dOi nha dat deg c6 vi tri 	dia sang muc dich 
khac; kiem tra, xir ly dun khieu nai, to cao, kien nghi, phan anh tai mot so du an 
o tinh Khanh Hoa; tiep tuc thuc hien mot so nhiem vu dm Doan thanh tra theo 
Quyet dinh 1386/QD-TTCP ngay 29/5/2015 dm TOng Thanh tra Chinh phi". 

II. Ket qua thanh tra: 

A. KHAI QUAT CHUNG 

Khanh Hoa la tinh Duyen hai Nam Trung BO, phia Bac giap Phil Yen, Nam 
giap Ninh Th luan, phia Dong giap bien Dong, Tay giap Dal( Lak va Lam Dling. 
Tinh c6 09 don vi cap huyen (TP Nha Trang, TP Cam Ranh, TX Ninh Hoa, huyen 
dao Trueeng Sa va 05 huyen) voi 140 don vi hanh chinh cap xa. Dan so town tinh 
nam 2015 la 1.205.303 ng-uoi. 

TOng san pham ten dia ban tang tir 35.724.661 trieu d'6ng nam 2011 len 
50.836.454 trieu dOng nam 2015. Dieu kien tu nhien, vi tri dia ly, lich sir, van hoa 
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tao cho Khanh Hoa tiem nang lon de phat trien KTM-1, d'ac biet la phat trien du 
dich vu, voi thanh ph'6 Nha Trang la trung tam du lich, dich vu lon oh ca. 

nuot. 

Khanh Hoa la tinh c6 nen kinh to phat then; thei tiet, khi hau thuart loi, c6 tac 
d'Ong lon den du tu xay dung va quan 15T, sir dung dt dai. Tuy nhien, do the do ddu 
tu tang cao,,mong mutm thu but tu nhanh, nhu cdu sir dung ddt tang manh, hOi 
nhap kinh to sau rOng va mot so yeu to khac dn tai ding tac quan 15/ dau tu, quan 
15,  sir dung ddt dai con c6 nhieu han che, khuyet diem. 

B. KET QUA THANH TRA 

I. Chuyen doi nha dAt cong c6 vi tri die dia sang muc dich khfic (giai doan 
tir 01/01/2010 den 31/6/2017). 

Thanh tra 32 du an va 03 twang hop chuyen doi nha dt cong c6 vi tri ddc dia 
sang muc dich khac (trong do co 01 du an ghi trong don dm cong dan va 02 du an 
ghi trong van ban phan anh, kien nghi cua doanh nghiep tir truok khi ban hanh 
quy& dinh thanh tra va trong qua trinh thanh tra UBND tinh Khanh HOa c6 van ban 
bao cao va doanh nghiep c6 van ban kien nghp. Ket qua nhu sau: 

1. Dv an c6 sir dung dat filmic then duvc iru dai dAu hr: 

Da tien hanh thanh tra 10 du an duot uu dai dau tu theo quy dinh cua phap 
lust ve dau tu; cac du an nay khong phai thuc hien du gia quyen sir dung dat khi 
&roc uu dai du tu theo quy dinh cua phap lust (Khoan 2 Dieu 61 Nghi dinh 
181/2004 va Diem a khoan 1 Dieu 60 Luat D'At dai 2003 va cac quy dinh cira phap 
lust co lien quan); bao Om: 09 du an thuOc dia ban dugc uu dai du (04 du an tai 
TP Cam Ranh, 01 du an dau tu tai dao, 04 du an tai huyen Cam Lam) va 01 du an 
thuOc linh vuc &Arc uu dai du tu. 

1.1- Dv an dau tir thuc dia ban duvc uv dai dAu Ur (09 du an) 

a. 03 dir an an thirc hien tren dia ban TP Cam Ranh: 

- Dv an Khu thirang mui dich vu va khfich sun Bong Hai, tai phuang Cam 
Thuan TP Cam Ranh; Chu dAu tu: COng ty CP Dau tu va Phat trien DOng Hai; 
Gidy CNDT Ian dau so 37121000481 ngay 27/01/2014. Dien tich thue dt 8.852 
m2. Den theri diem thanh tra du an dang thuc hien, chtra hoan thanh. Dien tich ddt 
thuc hien du an va tai san tren ddt thuc hau nha nuck do Trung tam Van Hoa —
The thao TP Cam Ranh quail 1Si. 

MOt so vi pham, kien nghi: 

- UBND tinh Khanh Hoa lua chon chi dau tu khong thong qua du thdu lua 
chon nha dau tu la vi pham quy dinh tai Dieu 54 Lust Dau tu 2005; 
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- UBND tinh Khanh Hoa cho chu ddu tu thue d'At thuc hien du an trai v&i Quy 
hoach sir dung &At (QHSDD) den nam 2020 va khong c6 trong Ke hoach sir dung 
ddt (KHSDD) kST du 2011-2015 cua TP Cam Ranh, la vi pham phap 1u4t ve ddt dai 
lien quan den viec tuan thu QHSDD, KHSDD; 

- Ban tai san nha nuot theo gia tri con lai theo hinh thirc chi dinh ma khong 
ban du gia ding khai fOng rai la vi pham phap lueat ve quan ly, sit dung tai san nha 
nuac (Ludt Quan 1ST tai san Nha nuerc nam 2008; Khoan 4 Dieu 5, Khoan 1 Dieu 7 
Quyet dinh se) 09/2007/QD-TTg ngay 19/01/2007 cua Thu tuang Chinh phir, Dieu 
20 Nghi dinh so 52/2009/ND-CP ngay 30/6/2009 cua Chinh phu va cac quy dinh 
co lien quan); 

- Tien dO thuc hien du an chum: 

+ Ch6m ve thu tuc dau tu, xay dung: Cdp gidy CNDT ngay 27/01/2014, sau 
han 02 nam mai cdp Gidy phdp xay dung (ngay 25/10/2016), r6i sau do On 02 
nam am (15/01/2018) tiep tuc dieu chin' h "Phu luc Gidy phep xay dung"; the hien 
chdt luting chudn bi ddu tu, quy hoach chi tit va phuang an xay dung yeu kem, 
an den phai dieu chinh, gay ch4m tien dO, 

+ Ch4m ve tien do xay dung: theo Gidy CNDT ldn dau thi thoi han du an phai 
hoan thanh la thong 6/2017; den nay chua hoan thanh giai doan I va chua thi cong 
giai doan II. 

- Chiu trach nhiem ve nhang vi pham teen la: Chu tich UBND tinh, cac PhO 
ChU tich UBND tinh Khanh Hoa c6 lien quan; Giam dOc cac s& nganh: Ke hoach 
va D'Au tu, Tai nguyen va Moi truZyng, Tai chinh, Xay dung, Van h6a The thao va 
Du lich, ChU tich UBND TP Cam Ranh. 

- Thanh tra Chinh phu kien nghi Thu tuang Chinh phi' chi dao UBND tinh 
Khanh Hoa: 

+ Chdm dirt boat Ong dm du an du tu, thu hoi Gidy chimg nhian du tu (tir 
01/7/2015 la Gidy chimg than dang 14T dau tu) va thu h6i lai dt da giao, cho thue 
di \Ted du an theo trinh tu, thu tuc quy dinh; 

+ Mem diem trach nhiem cua to chtirc, ca nhan c6 lien quan de xtx ly theo quy 
dinh cua phap luat. 

- Khu du lich nghi duikng Tran Thai, tai phuong Cam Nghia, TP Cam 
Ranh. Chu du tu: Ong ty CP TrAn Thai. Gidy CNDT ldn dau so 37121000170 
ngay 09/12/2009. Dien tich thue dat thay dOi qua nhieu lan dieu chinh. Du an clang 
thuc hien, chua hoan thanh. 

MOt so vi pham, hen nghi: 

- UBND tinh Khanh Hoa lua chon chid dau to khong thong qua du thu lua 
chon nha du tu la vi pham Dieu 54 Lu;at D'au tu 2005; 
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- Du an dugc cap Giay CNDT tir nam 2009, den nay sau gan 10 nam nhung 
tien d6 rat cham, cu the: 

+ Chasm trg, keo dai ve thu tuc dau tu: 

Cap Giay CNDT lan dau ngay 09/12/2009 v6i thai hen hoan thanh la thang 
12/2014; sau 03 nam dieu chin' h Fan thin nhat ngay 13/6/2012 voi thai hen hoan 
thanh thang 9/2016; sau gan 05 nam dal dieu chin' h fan thin 2 ngay 15/5/2014. 

Sau gan 03 nam, ke tir khi dugc cap Giay CNDT fan dau (thang 12/2009), den 
thang 9/2012 du an mai dugc UBND tinh Khanh Hoa phe duyet QHCT 1/500; sau 
do trong khoang thai gian 2013-2017 (04 nam) du an da 05 fan dugc UBND tinh 
Khanh Hoa dieu chin' h QHCT 1/500; trong do, gang chu y a lan dieu chin' h thir 5 
dien tich thuc hien du an la 29,29 ha (fru& khi dieu chinh la 27,24 ha), tang them 
2,05 ha. 

Viec nhieu ran dieu chin' h Giay CNDT, QHCT 1/500 the hi'en su yeti kern 
trong cong tac chuan bi dau tu, cap Giay CNDT; lap, them dinh va phe duyet 
QHCT 1/500; su tay tien, thieu hen quy& trong quan ly, dieu hanh cue cac co. quan 
quan VT nha nu& cue tinh Khanh Hoa trong cong tac quan ly dau to va quail VT dAt 
dai d6i vai du an; 

+ Sau gar' 09 nam, ke tir khi dugc cap Giay CNDT Fan Au (12/2009), den 
thai diem thanh tra du an van chua c6 bao cao danh gia tac d6ng moi throng va phe 
duyet ve phong chay chita chay theo quy dinh; 

+ Cham tre, keo dai ve thu tuc dat dai: 

Sau han 03 nam, ke tur khi dugc cap Giay CNDT lan dau (12/2009) UBND 
tinh Khanh Hoa moci co quy& dinh cho thue dat, giao dat (12/2012); mac du thai 
gian cham tre, keo dai nhu vay nhung quy& dinh giao dat da phai dieu chinh 02 lan 
(lan 01 vao thang 7/2013, Ian 2 vao thang 12/2014) ve dien tich, hinh thirc tra tien 
thue dat, xir' VT dien tich dat ch6ng lan v&i du an khac; 

+ Cham tien d6 keo dai nhieu dam: sau 10 nam ke tir khi dugc cap Giay 
CNDT Fan dau den thai diem thanh tra du an chua hoan thanh, kh6i luting thi cong 
nh6. 

- Chiu trach nhiem ve cac vi pham neu tren la: Chii tich UBND tinh, PhO Chu 
tich UBND tinh Khanh Hoa c6 lien quan, Giam d6c cac soy nganh: Ke hoach va 
Dau tu, Tai nguyen va Moi twang, Tai chinh, Xay dung, Tnrong BQL Khu du lich 
Bac ban dao Cam Ranh, Chil tich UBND TP Cam Ranh. 

- Thanh tra Chinh phu hen nghi Thu tuang Chinh phii chi dao UBND tinh 
Khanh Hoa: 
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+ Ra soat, lam ro nguyen nhan, 15T do va can cu thuc hien vi& dieu chinh tang 
dien tich dat du an, nhieu lan dieu chinh quy hoach chi tiet 1/500 va cac nei dung 
khac c6 lien quan de xir 15T theo quy dinh cua phap luSt; 

+ Ra soat, lam re' nguyen nhan va trach nhiem de xay ra tinh trang cham tien 
de ice° dai neu tren de xem xet, xir ly theo quy dinh cua phap luat ve dau tu va cac 
quy dinh cua phap luat c6 lien quan. Chan chin' h tinh trang dieu chin' h, gia han 
nhieu tan; 

+ Ra soat, xac dinh lai tien sir dung dat, ch6ng that thu NSNN; 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir 1S,  theo quy 
dinh cua phap luSt. 

- Dv an Khach san - Nha hang Minexco Cam Ranh, tai plureng Cam Lei 
TP Cam Ranh. Chii dau tu: Cong ty CP Khoang san va Dau tu Khanh Hoa. Giay 
CNDT lan dau sec  37121000511 ngay 23/7/2014. Dien tich thue dat 4.198,8 m2. 
Den thei diem thanh tra du an chua trien khai thuc hien. 

- Met s6 vi pham, Iden nghi: 

+ UBND tinh Khanh Hoa lua chon chu dau tu khong thong qua dau than lua 
chon nha dau tu la vi pham Dieu 54 Lust Dau tu 2005; 

+ UBND tinh Khanh Hea cho Chu dau tu thue dat voi muc dich sir dung dat 
TMDV la trai voi QHSDD den nam 2010 va KHSDD kST dau 2011-2015 cua TP 
Cam Ranh, vi pham quy dinh cua phap luat ve dat dai lien quan den viec tuan thu 
QHSDD va KHSDD; 

+ Cham tien de: Thed han hoan thanh du an la thang 7/2017 nhung den thei 
diem thanh tra du an chua trien khai thuc hien, vi pham cac quy dinh cua Luat Dat 
dai va LuSt Dau tu. 

- Chiu trach nhim ve cac vi pham neu tren la: Chii tich UBND tinh, Pho Chu 
tich UBND tinh Khanh Hoa c6 lien quan, Giam d6c cac sey nganh: Ke hoach va 
Dan tu, Tai nguyen va Mei trueeng, Tai chinh, Xay dung, Tnxang BQL Khu du lich 
Bac ban dao Cam Ranh, Chu tich UBND TP Cam Ranh. 

- Thanh tra Chinh phu kin nghi ThU tuang Chinh phn chi dao UBND tinh 
Khanh Hea: 

+ Cham dirt hoat deng cila du an du tu, thu h6i Giay chimg nhan dau to va 
thu hoi lai dat cid giao; 

+ Kiem diem trach nhiem cua t6 chuc, ca nhan c6 lien quan de xir 1ST theo quy 
dinh cua phap luat. 

b. 01 dy an an thuc hien teen dia ban TP Nha Trang: 
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- Dtr an TrOng rung, nuOi rong Men, ket hop du lich sinh thai dao Hon 
Rua, tai dao Hon Rim, phuong Vinh Hoa, TP Nha Trang; Chia dau tu: Cong ty 
TNHH Du lich sinh thai Hon Rua. Gidy CNDT fan du so 37121000476 ngay 
28/11/2013. Dien tich thue dAt 131.164,0 m2 m2. Den thei diem thanh tra du an 
chua hohn thanh. 

- Nhi-mg vi pham da dirge ca quan co tham quyen da xir 15T: 

Ngay 12/10/2017, UBND tinh Khanh Hoa c6 Quyet dinh so 3022/QD-
XPVPHC xir phat hanh chinh chi dau to do da vi pham trong viec lan chi& dat va 
sir dung trai phep di tich lich sir, van hoa, danh lam thang canh, cong trinh van h6a, 
nghe thuat 12.870,7 m2; to chic thi cong xay dung hang muc cong trinh dung 
giao thong not b0 ngoai ranh giori dAt du an 1.068 m2; khong lap va giri ke hoach 
quan 15T moi truing ciaa du an; khong thuc hien chuang trinh giam sat moi triremg. 
Chu dau tu da bi xir phat vi pham hanh chinh ve hanh vi lan bien va hanh vi vi 
pham phap lust ve moi truing. 

- Mot so vi pham, kien nghi: 

+ Ngoai cac vi pham da xir 1ST neu tren, con c6 cac vi pham sau: 

UBND tinh Khanh Hoa lua chin chi" dau tu khong thong qua Mu thau du an 
la vi pham Dieu 54 LuSt Dau tu 2005; 

UBND tinh Khanh Hoa. cap Gidy CNDT cho du an ngay 28/11/2013, cho du 
an thue dien tich 14,175 ha dAt va mat nuot, trong d6 co Mt, bai di, mat nu& bien 
lien ke ten dien tich dao Hon Rua khi chua c6 su chap thuan cila BO, nganh lien 
quan la vi pham Luat Dat dai nam 2003 va LuSt Dat dai nam 2013; 

UBND tinh Khanh Hoa guy& dinh cho thue dat thuc hien du an khi khu vuc 
Mt cho thue chua c6 trong QHSDD va KHSDD nam 2015 ciaa. TP Nha Trang la vi 
pham cac quy dinh 	phap lust ve dAt dai lien quan den viec tuan thia QHSDD, 
KHSDD. 

- Chita trach nhiem ve cac vi pham neu ten la: Chu tich UBND tinh, Pho Chia 
tich UBND tinh Khanh Hoa c6 lien quan, Giam dOc cac soy nganh: Ke hoach va 
Dau tax, Tai nguyen va Med truing, Tai chinh, Xay dung, Van h6a The thao va Du 
lich, Chia tich UBND TP Nha Trang va Fatah dao ca quan lien quan. 

- Thanh tra Chinh phi kien nghi Thu tuong Chinh phi]. chi dao Chia'  tich 
UBND tinh Khanh 

+ Chain dirt hoat ding dia du an dau tu, thu hOi Gidy chimg nhan dau to va 
thu hOi lai dat da giao, cho thue doi yeti du an quy dinh; 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir 1ST theo quy 
dinh cua phap luSt. 
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c. 05 du an thvc hien tram dia ban huyen Cam Lam (la huy'n thanh lap 
mm tir thang 4/2007 theo Nghi dinh so 65/2007/ND-CP): 

- Dv an Cau lac bo Du thuyen va Khu nghi duirng Cam Ranh tai xa Cam 
Hai Dong, hu)*1 Cam Lam. Chit dL tu: Cong ty CP Dau tu va Phat tri6'n ding 
nghe Mefrimex. Giay CNDT lan dau so 37121000204 ngay 03/8/2010. Di'0 tich 
thue dat 406.814,3 m2  dat va 72.429 m2  mat nuac bien. D'L thai di6'm thanh tra du 
an clang thvc bien, chua hoan thanh. 

- M6t so vi pham, kin nghi: 

+ UBND tinh Khanh Hoa Iva chon chit dau to (2 IL) khong thong qua thvc 
bien dau thau lva chon nha dau tu la vi pham DiL 54 Luat Dau tu 2005; 

+ Chain tin dO keo dai nhiL nam: 136n thoi di6m thanh tra, sau 13 narn 
tir khi ding y cho lien doanh dau tu) va sau 08 nam (ke." tix khi cap Giay CNDT lan 
dau) den nay d‘r an chua hoan thanh; 

+ Chit dau to chua hoan thanh nghia vu tai chinh ve dat dai theo quy dinh. 

- Chiu trach nhim NT" nhang vi pham neu teen la: Chit tich UBND tinh, Pho 
Chit tich UBND tinh c6 lien quan, Thu truing the sa nganh: Ke hoach va Dau tu, 
Tai nguyen va Moi truing, Tai chinh, Xay dung, BQL Khu du lich Bac ban dao 
Cam Ranh, UBND huyn Cam Lam. 

- Thanh tra Chinh phis kien nghi Thu Wang Chinh phil chi dao UBND tinh 
Khanh Hoa: 

+ Xac dinh lai viec thu tin sir dung dat va the khoan thu6, phi da phat sinh de 
thu vao NSNN, chOng that thu NSNN; 

+ Lam ra nguyen nhan va trach nhim de xay ra tinh tang chain tin dO keo 
dai d6 xem xet, xir 15T theo quy dinh cua phap lust ve dau to va cac quy dinh cua 
phap lust c6 lien quan; 

+ Kim di6m trach nhim to chirc, don vi, ca nhan c6 lien quan de xir 15,  theo 
quy dinh cua phap lust. 

- Dv an Khu du lich sinh thai va nghi derng cao cap Eurowindow Nha 
Trang tai cac lo D12a, D12b, D12c Khu du lich Bac ban dao Cam Ranh. Chit du 
tu: Cong ty CP Dau tu du lich Eurowindow Nha Trang. Giay CNDT lan dau so 
7121000084 ngay19/5/2008. Dien tich thue dAt 333.328 m2  (da chuy6n muc dich 
58.771 m2  tir dat TMDV sang dat 6 noting thou khong hinh thanh don vi 6), D6'n 
thai di6"rn thanh tra du an chua hoan thanh. 

- MOt so vi pham, kin nghi: 

+ UBND tinh Khanh Hoa cap Giay CNDT lan dau nam 2008, diL chinh lan 
this 1 nam 2009 de thvc bien du an teen dirt tich dat chua &rot Vimg 4 Hai Quart 
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ban. giao cho tinh la vi pham phat luat ve data tir (Viang 4 Hai quan ban giao cho 
tinh tix ngay 05/02/2010); 

+ Du an cham -an di): Theo Gidy CNDT lan dau ngay 19/5/2008 thai han thi 
ding va hoan thien cong trinh den het ngay 20/10/2015, nhung den thoi diem thanh 
tra du an chua hoan thanh. 

- Chiu trach nhiem ve cac vi pham neu tren la: Chia tich UBND tinh Khanh 
Hoa va Ph6 Chia tich UBND tinh c6 lien quan, Giam &cc cac sa, nganh: Ke hoach 
va Dau tir, Tai nguyen NIA Moi twang, Tai chinh, Xa'y dung; Twang BQL the du 
an KDL Bac ban dao Cam Ranh va Chia tich UBND huyen Cam Lam. 

- Thanh tra Chinh phia kien nghi Thu tuang Chinh phu giao UBND tinh 
Khanh Hem: 

+ Chi dao Chu dau to khan truang thuc hien cac khi lugng con lai de dua du 
an vao hog Ong; neu vi pham cam ket, tiep tuc cham tien di) phai xem xet, xir ly 
theo quy dinh ciaa phap luat; 

+ Xac dinh tien sir dung Mt, chi'ing that thu NSNN (trong do c6 viec ra sok 
khi du an da dugc phe duyet thay doi quy hoach xay dung); 

+ Kiem diem trach nhiem to chirc, ca nhan co lien quan de xir 15/ theo quy 
dinh ciaa phap luat. 

- Dv an San Golf va Bi?t thv sinh thai Cam Ranh tai xa Cam Him, huyen 
Cam Lam (khu vaxc Bac ban dao Cam Ranh). Chia Au tar: Cong ty CP Dau to Dau 
khi Nha Trang. Gidy CNDT Ian dau so 3712100076 ngay 29/4/2008. Dien tich thue 
dAt 1.561.509,2 m2  va giao 157.490,8 m2  dat c6 thu tien sir dung Mt. Den th•Y diem 
thanh tra du an chua hoan thanh va da tam dimg do thay doi Chia data to thOng qua 
viec chuyen nhugng von (co phan) ciaa doanh nghiep. 

- Mot so vi pham, kien nghi: 

Tien do thuc hien du an cham: Theo Quyet dinh s('; 1946/QD-TTg ngay 
26/11/2009 ciaa Thia Wang Chinh phia quy dinh "Thed han thuc hien dau to mot du 
an san golf khong qua 04 nam ke tir khi dugc cap phep"; thuc to Du an da dugc 
chap thuan chu twang dau to tir narn 2007 nhung den thOi diem thanh tra thi hien 
trang mod san lap mat bang va chua thi ding xay dung. 

- Chiu trach nhiem ve cac vi pham ten la Chia tich UBND tinh Khanh Hoa va 
Ph6 Chia tich UBND tinh c6 lien quan; Thia twang cac sa nganh: Ke hoach va DAu 

Tai nguyen va Moi trueng, Tai chinh, Xay dung, BQL cac du an KDL Bac ban 
dao Cam Ranh va UBND huyen Cam Lam. 

- Thanh tra Chinh phu kien nghi Thu tuang Chinh phi' chi dao: 

+ UBND tinh Khanh Hoa ra soat lai tien do thuc hien, lam lb' nguyen nhan va 
trach nhiem de xay ra tinh trang cham tien do net' ten, de xem xet, xi/ 13'T theo quy 
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dinh cua phap luat ve dau tu, Chi thi so 11/CT-TTg ngay 18/4/2012 cila ThU Wang 
Chinh phu va cac quy dinh cua phap luat c6 lien quan; 

+ Giao Uy ban quan ,13'T von Nha nuac: Kiem tra Cong ty CP Dau tu Dau khi 
Nha Trang ve hieu qua dau tu von, tai san nha nuac rangoai nganh va viec thuc 
hien cac quy dinh 	phap luat trong quan Vf, sir dung von tir so tien da thu sau khi 
da chuyen nhtrang von dieu le; 

+ Ra soat, xac dinh lai tien sir dung dat, chiing that thu NSNN. 

+ UBND tinh Khanh Hoa trao doi, thong nhat voi Tap doan dau khi qu6c gia 
Viet Nam bao cao xin y kien chi dao cila Thu tuang Chinh phu ve viec tiep tuc thuc 
hien du an, chiu trach nhiem ve hieu qua thuc hien du an. 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xi' 15/ theo quy 
dinh cua phap 

- Dir an Khu du lich Sai Gen - Cam Ranh do Cong ty CP Sai Gan - Cam 
Ranh lam chit du tu, thuc Khu du lich Bac ban dao Cam Ranh. Giay CNDT Fan 
du so 37121000088 ngay 31/7/2008. Dien tich thue dt 151.857,8 m2  va giao dat 6 
khong hinh thanh don vi a 46.121,7 m2. Den thoi diem thanh tra du an chua }loan 
thanh. 

- MOt so vi pham, hen nghi: 

+ UBND tinh Khanh Hoa giao dat, cho thue dat thuc hien du an khi khong c6 
KHSD dt; cho phep chuyen chit dau tu du an nhung chua xem xet tinh town nghia 
vu tai chink tix dat dai khi chuyen nhuang du an; 

+ Du an cham tien d(5 thuc hien keo 	tinh Khanh Hoa cap Giay CNDT Ian 
du ngay 31/7/2008 \fed thoi han hoan thanh du an la thing 7/2012, den nay sau 06 
nam ice tir khi het thoi Ilan nay nhung du an van chua hoan thanh. 

- Chiu trach nhiem ve cac vi pham, sai sot tren la: Chit tich UBND tinh Khanh 
Hoa va Pho Chit tich UBND tinh c6 lien quan; Thu tuong cac set nganh: Ke hoach 
va Dau tu, Tai nguyen va Moi throng, Tai chink, Xay dung, BQL Khu du lich Bac 
ban dao Cam Ranh va UBND huyen Cam Lam. 

- Thank tra Chinh phu kien nghi Thu tuang Chinh phit chi dao UBND tinh 
Khanh Hoa: 

+ Lam fa nguyen nhan va trach nhiem de xay ra tinh trong cham tien do neu 
ten de xem xet, xir 15T theo quy dinh cua phap luat ve du to va cac quy dinh cua 
phap ludt c6 lien quan; 

+ Xac dinh lai tien sir dung Mt, chen that thu NSNN; 

+ Kiem diem trach nhiem va xu 15,  tap the, ca nhan c6 lien quan theo quy dinh 
cua phap luat. 
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- Dv an Evason Ana Mandara Cam Ranh Reort & Spa (nay la Khu phirc 
hgp Ana Mandara Cam Ranh) tai lo ddt D6a Khu 3 thuc Khu du lich Bac ban dao 
Cam Ranh. Chi). dau tu: COng ty TNHH Sovico Khanh Hem. Gidy CNDT Ian du 
s6 37121000504 ngay 09/6/2014. Dien tich thue dt 259.170,7m2  va 31.187,3 m2  
dt khOng hinh thanh don vi a. Den thari diem thanh tra du an chua hoan thanh. 

- MOt se) vi pham, kin nghi: 

Tien d9 thuc hien cac thir tuc ve xay dung cham, tai thai diem thanh tra du an 
chua dugc cap Gidy phep xay dung, tien do thuc hien chung cua du an d qua tiled 
han hoan thanh ghi trong Gidy CNDT la 48 thang. 

- Chiu trach nhiem v'e cac vi pham, sai sot tren la: Chi). tich UBND tinh Khanh 
Hoa va Ph6 Chu tich UBND tinh có lien quan; Gam d6c cac su nganh: K'e hoach 
va D'au tu, Tai nguyen va Moi truing, Tai chinh, Xay dung, Truing BQL Khu du 
lich Bac ban dao Cam Ranh, Chii tich UBND huyen Cam Lam. 

- Thanh tra Chinh phir kin nghi Thu tuong Chinh phil chi dao UBND tinh 
Khanh Hoa: 

+ Yeu cau cha du tu cam k6t tien do; neu vi pham thi xir 1ST theo quy dinh cua 
phaplu4t, hen quyet khong de xay ra tinh trang cham tien do nhu da neu. Kiem tra, 
xir 1ST viec can tra thi ding, ldn chiem dat dm 05 ho clan de dam bao dam tien d9 
thuc hien du an; 

+ Xac dinh lai tien sir dung ddt, ch6ng thdt thu NSNN. 

+ Kiem tra cac du an trong Khu du lich Bac ban dao Cam Ranh va cac du an 
khac yen bi6n, gan don vi quoc phang de ldy y kien cua B9 Qu6c phang va cac b9, 
nganh quan,theo,quy dinh Luat Dat dai (trong do cc') lien quan den phan 
din tich dat chong ran diem cao 39 cila Trung tam Mem soat ky thuat 47/BTM 
Hai Quan, co vi tri yen bien, sat don vi Hai Quan). 

c. 01 dir an clan tir thuc linh vurc durcfc uu dai dau tir: 

Dv an Trung tam dich vu bo'i rcli the thao Khanh Hoa, tai se) 10 Yersin 
phuo.ng Van Thanh, TP Nha Trang. Chu dau tu: Cong ty CP Yet Kieu. Gidy CNDT 
fan du s6 37121000195 ngay 21/6/2010. Dien tich thue ddt 4.636,1 m2; du an 
thu9c lmh vuc dugc uu dai clan to tai Khoan 23 Muc VI Phu luc I kern theo Nghi 
dinh se) 108/2006/ND-CP. Den thai diem thanh tra chua hoan thanh, da.  dua vao sir 
dung mot plan du an (be bori 50 va be boi 25). 

M9t so vi pham, hen nghi: 

- UBND tinh Khanh Hoa lua chin chil du tu, khong thuc hien du than lua 
chin nha du tu la vi pham Dieu 54 Luat DAu tu 2005; 
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- Khong thuc hien viec ban dL gia tai san teen ddt la vi pham cac quy dinh 
oda phap lust ve quan ly tai san nha nuoc; 

- Sir dung ddt kinh doanh ca phe va. 08 cira hang kinh doanh khac la trai muc 
dich sir dung ddt, vi pham phap luSt ve ddt dai; 

- Tien d6 thuc hien du an rat chlam, den thai diem thanh tra da qua thin han 
han 03 narn so vii thoi han phai hoan thanh nhung cac hang muc cong trinh chi" 
yeti van chua thuc hien. 

- Chiu trach nhiem ve cac vi pham ten la: Chu tich UBND tinh, Pho Chit tich 
UBND tinh c6 lien quan; Thu twang cac ca quan c6 lien quan (So.  Ke hoach va 
Ddu tu, S6.  Van boa The thao va Du lich, So Xay dung, Si Tai nguyen va Moi 
truing, UBND TP Nha Trang). 

- Thanh tra Chinh phu kien nghi Thu tuerng Chinh phi'. chi dao UBND tinh 
Khanh 

+ Chdm dirt hoat dOng dm du an ddu tu, thu h6i Gidy chirng nh:an dau tu va 
thu h6i lai dAt da giao, cho thue d6i WA du an theo trinh tu, thu tuc quy dinh; 

+ Mem diem trach nhiem cua to chirc, ca nhan de xir ly theo quy dinh cua 
phap luSt. 

1.2- Tong hyp ket qua thanh tra 10 dtr an duvc wu dai Mu fir: 

- Ve lua chon nha ddu tu: D6i vii 10/10 du an neu teen UBND tinh Khanh 
Hoa da khong thuc hien du thAu Iva chon nha &au tu theo cac quy dinh tai Dieu 
54 Lust Ddu tu 2005. 

- Tien d6 thuc hien: 10/10 du an deu cham tien d6 so vii thoi han hoan thanh 
ghi trong Gidy chimg nhian dau tu; trong d6 c6 01 du an chua trien khai thuc hien. 

2. Deft voi 03 co' so nha at thuoc so hiru nha ntrov di chuyen quyen sir 
dung Mt va tai san gin lien voi 

Co 3 timing h9p la ca so nha Mt thuc so hat nha nuot quan 15T, da chuyen 
quyen sir dung Mt va tai san gan lien vii dat: 

- Nha dit so 68 Thong Nhit, phtrimg V#n Thing, TP Nha Trang. 

iviOt so vi pham, kien nghi: 

- Chi nhanh Cong ty CO phdri DL gia va Dich vu Bat dOng san Thien Viet 
Khanh Hoa khong niem yet viec ban Mu gia tai san tai nai ban du gia theo quy 
dinh tai Khoan 1, Dieu 28 Nghi dinh s6 17/2010/ND-CP ngay 04/3/2010 cila Chinh 
phu ve ban ddu gia tai san; khong thuc hien day du viec thong bao cong khai it nhdt 
hai lan, moi fan each nhau ba ngay teen phuang tien thong tin dai chimg cua Trung 
uang hoac dia phuang nai c6 tai san ban du gia ve viec ban Mu gia tai san theo 
khoan 2 dieu 28 Nghi dinh s6 17/2010/ND-CP. 



12 

Chiu trach nhi4m ve vi pham teen la: Chit tich UBND tinh Khanh Hoa va Pho 
Chit tich c6 lien quan; Giam dec cac so, nganh dm lien quan; t6 chirc to van ban 
&du gia. 

- Thanh tra Chinh phi' kien nghi ThU tuong Chinh phi' chi dao UBND tinh 
Khanh 

+ Kiem tra, ra sok viec thuc hien Quyet dinh se 09/2007/QD-TTg ngay 
19/01/2007 cila Thu tuang Chinh phi]. "Ve vi& sap xep lai, xir 13'T nha, ddt thuc so 
hitu Nha mrac" va cac quy dinh cita,phap luat c6 lien quan khi ban tai san va 
chuyen quyen sir dung dat tai so 68 Thong NMI phuong Van Thang neu tren. Kiem 
diem trach nhim to chirc, ca nhan c6 lien quan de xir 13'T theo quy dinh cua phap 
luat; 

+ Xac dinh lai tien sir dung Mt, cheng thdt thu NSNN. 

- Nha dat so 01 throng Quang Trung, pluromg Van Thanh, thanh phO 
Nha Trang. 

Nha Mt s6 01 &rang Quang Trung khong c6 trong phucmg an sap xep lai, xir 
15T nha, Mt thuc sa him Nha nuac dal dugc UBND tinh Khanh Hoa phe duy4 

Thanh tra Chinh phi' kien nghi Thu Wang Chinh phi' chi dao UBND tinh 
Khanh Hem: 

+ Mem tra, ra soat viec thuc hien Quyet dinh se 09/2007/QD-TTg ngay 
19/01/2007 dm Thit Wong Chinh phit 	vi& sap xep lai, xir 1ST nha, ddt thuc so 
him Nha nuoc" va cac quy dinh cua phap lu'at c6 lien quan khi ban tai san va 
chuyen quyen sir dung ddt tai s6 01 dung Quang Trung, phuong Van Thanh neu 
tren; 

+ Xac dinh lai gia Mt de thu tien sir dung ddt, cheng thdt thu NSNN. 

- Nha dAt so 9B, duirng Hoing Hoa Tham, phltrirng LOc Tho, TP Nha 
Trang. 

M6t se vi pham, kien nghi: 

- Chi nhanh Cong ty Co phdn Dich vu Ddu gia Trung Nam tinh Khanh HOa 
khong them yet vi'e'c ban ddu gia tai san tai nth ban du gia theo quy dinh tai khoan 
1, dieu 28 Nghi dinh s6 17/2010/ND-CP ngay 04/3/2010 dia. Chinh phi" ve ban ddu 
gia tai san; khong thuc hi'eM vie'c thong bao cong khai it nhAt hai ldn, moi ldn cach 
nhau 3 ngay tren phucmg tien thong tin dai chimg cita Trung uang ho4..c dia phuong 
nth c6 tai san an dau gia ve viec ban &du gia tai san theo khoan 2 dieu 28 Nghi 
dinh s6 17/2010/ND-CP. 

Chiu trach nhiem ve vi pham tren la: Chit tich UBND tinh Khanh Hoa; Giam 
dot cac sCr nganh c6 lien quan; t6 chirc to van ban du gia. 



13 

- Thanh tra Chinh phu kign nghi Thu twang Chinh phit chi dao UBND tinh 
Khanh Hem: 

+ Kim tra, ra soat viec thuc hien Quyet dinh se; 09/2007/QD-TTg ngay 
19/01/2007 dm Thit Wong Chinh phi]. "Ve viec sap xep lai, xir ly nha, dat thuc sa 
tau Nha nuac" va cac quy dinh cua phap lust c45 lien quan khi ban tai san va 
chuyen quyen sir dung dat tai 9B, duang Hoang Hoa Tham, phuOng LOc Tho, TP 
Nha Trang. 

+ Ra soat viec sir dung dat theo QHSDD, KHSDD, QHXD; 

+ Xac dinh lai tien Su dung dat, cheing that thu NSNN. 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir ly theo quy 
dinh cua phap lust. 

3. Doi voi 06 dur an có sir dung dat thuc dien khong phai thtic hien au 
gia quyen sir dung dat 

3.1- Thanh tra 05 di" an chti di la tee rtii to there hien viec boi thtreing, giiii 
phong mat bang theo plurang thirty thoa thu(m (sau khi da duot UBND tinh 
Khanh Hoa c6 van ban dsfing 3'T): 

a. Thanh tra viec thirc hien phaplu4t dAu tir 05 dtr an: 

- 	an Nha van phong va trung bay san pham QuOc Di tai duo.% 23/10, 
xa VTnh Hiep, TP Nha Trang; Chu dau tu: Cong ty TNHH Thuang mai Qu6c Di. 

Giay CNDT fan dau s6 37121000360 ngay 01/6/2012. Dien tich giao dat 
722,5 m2  c6 thu tien sir dung dat. Den thoi diem thanh tra du an da hoan thanh dua 
vao sir dung. 

MCA so vi pham, kien nghi: 

- Tai thoi diem thuc hien du an dien tich dat da sir dung khong dUng quy 
hoach xay dung ducfc phe duyet la data khu dan cu; 

- Trong dien tich giao (tat c6 thu tien sir dung dat de thuc hien du an c6 
238,8m2  dat ding do UBND xa 'With Hiep quart ly kh6ng phai giai phong mat bang 
nhung khong thuc hien viec dau gia quyen sir dung dat (ngoai dien tich 483,7m2  dat 
do Trung tam phat trien quy dat tinh quart ly chua thuc hien GPMB vi c6 01 h0 gia 
dinh sir dung). 

- Chin trach nhiem ve cac vi pham ten la: Chit tich UBND tinh Khanh Hem 
va Ph6 Chit tich UBND tinh c6 lien quan; Giam d6c cac so nganh: Kg hoach va 
Dau tu; Tai nguyen va Moi twang; Tai chinh; Xay dung; Cuc truang Cuc thug 
tinh; Chu tich UBND TP Nha Trang va cac to chirc, ca nhan c6 lien quan. 

- Thanh tra Chinh phit kien nghi Thu Wang Chinh phit giao UBND tinh 
Khanh 
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+ Xac dinh lai tien sir dung dt, ch6ng thdt thu NSNN; 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir 15T theo quy 
dinh cua phap 

- Dv an Khu virc 1 thuc Khu dO thi - eking vien - trung tam hanh chinh 
moi ciia tinh Khanh Hoa tai xa Phu& 136ng, TP Nha Trang; ChU du tu: COng ty 
CP Dau tu Lac Wing (theo Quyet dinh se; 1620/QD-UBND ngay 09/6/2016 ciia 
UBND tinh Khanh Wm). 

Dien tich thue ddt 87.741,8 m2. Den thoi diem thanh tra Chu dau tu da to thOa 
thuan b6i thuong, ho trot voi ngtrZyi sir' dung dt tren dien tich 101.516 m2; co ban 
hoan thanh ha tAnglq thua't, xay dung xong phan tho cau not tren duong vao du an. 

MOt s6 thiL sot, kin nghi: 

- Tir nam 2011, Cong ty CP Dau tu Lac Wing da thuc hien lap quy hoach 
1/2000 dm du an thuc di tuong throe thuc hien thi diem viec uu tien giao lam 
chil du to theo Nghi guy& s6 33/2008/NQ-CP cua Chinh phii). Do cac co quan 
chirc nang cua tinh Khanh Hoa da chain trien khai thuc hien thii tuc giao Chu du 
tu nen den nam 2016 du an moi hoan thanh cac thu tuc ve viec giao COng ty CP 
Dau tu Lac Wing lam chil du tu. Thai diem nay khong c6 nha dau to nao khac 
dang1c5f dau tu du an nay. 

- Thanh tra Chinh phu kin nghi ThU tuong Chinh phu giao UBND tinh 
Khanh 

+ Thuc hien the bien phap bao dam tien dO du an va khong de xay ra khieu 
kien phirc tap; 

+ Ra soat, xac dinh lai tien sir dung ddt, ch6ng that thu NSNN. 

- D• an Khu nha a biet thy Incomes Sai Gon tai phuong VTnh Hoa, TP 
Nha Trang; Chu dau tu: Cong ty CP Tap doan Dau to XNK tong hop. 

Gidy CNDT lan dau s6 37121000022 ngay 21/9/2007. Dien tich ddt giao 
29.143,1 m2  c6 thu tien sir dung (tat (dAt o.  17.898,3 m2; dt cong cong c6 muc dich 
kinh doanh 9.017 m2; dat co soy SXKD 2.227,8 m2). Den thai diem thanh tra du an 
Bang tam dimg, kh6i luting thi cong it. 

Kit s6 vi pham, hen nghi: 

- Qua trinh xac dinh dien tich ddt va quye't dinh giao dt thuc hien du an co 
bi'eu hien tuy tien khi da di&u chinh nhieu Ian ve dien tich, muc dich sir dung dat, b6 
sung them dien tich ddt lon (16,17 ha), khong phi' hop voi quy hoach xay dung 
(QHCT 1/500); 

- Viec giao dat, chuyen muc dich sir dung ddt tir nam 2010 nhung den Warn 
2012 mai tinh tien sir dung ddt, tien thue ddt la cham so voi quy dinh; nam 2016 
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dieu chinh ca cdu sir dung dat lam thay d6i tien sir dung &At; nhung den thoi diem 
thanh tra chua xac dinh lai tien sir dung dat, tien thue Tat; 

- Tien d6 thuc hien du an cham tre keo dai nhieu natn: Du an c6 chit' twang 
du to tix 2004, phe duyet QHCT 1/500 dam 2011 voi dien tich 15,9252 ha, dieu 
chinh QHCT 1/500 narn 2013 vai dien tich 32,0952 ha; den nay sau 14 natn lien d6 
fat charn. Theo Gidy CNDT du an phai hoan thanh den bit giai tem. Wain 2013, hoan 
thanh thi cong ha tang narn 2015, hoan thanh thi cong cac hang muc nha biet thu 
nam 2017; nhung den thoi diem thanh tra chit du to chi xay dung khoang 500 m 
duang nhua, hang rao taluy); chua hoar thanh cong tac b6i thuang, GPMB c6 dien 
tich lon (teen 11 ha). 

- De )(ay ra cac vi pham ten, trach nhiem thuc ve Chit tich UBND tinh 
Khanh Hoa va Pho Chit tich UBND tinh c6 lien quan; Giam d6c the so.  nganh: Ke 
hoach va Ddu tit; Tai nguyen va Moi truong; Tai chinh; Xay dung; Cuc twang Cuc 
thue tinh; Chit tich UBND TP Nha Trang va cac t6 chirc, ca nhan c6 lien quan. 

- Thanh tra Chinh phit kien nghi. Thit tuong Chinh phi" chi dao Chit tich 
UBND tinh Khanh 

+ Kim tra, danh gia lai town bO viec tuan 	cac quy dinh cua phap luat trong 
qua trinh thuc hien du an, dac biet la ve lien d'•;i thuc hien du an (trong do c6 tien de 
b6i thu&ng, GPMB), viec thuc hien cac cam ket cua Chit dau tit va cac n6i dung 
khac c6 lien quan de xir 13",  theo quy dinh cua phap luat ve dau tu, dAt dai (trong d6 
c6 bien phap tam ngimg hoc chdm dirt boat d(ing oh du an); 

+ Ra soat, chi dao thuc hien cac bien phap bao dam viec b6i thuong, giai 
phong mat bang dimg quy dinh cua phap luat lien quan, dung tien d6 va khong de 
xay ra khieu kien phirc tap; 

+ Xac dinh lai tien sir' dung Mt, ch6ng that thu NSNN. 

+ Kiem diem trach nhiem t6 chirc, ca nhan co lien quan de xir 1ST theo quy 
dinh cua phap luat. 

+ Thong bao \Ted Ban Bi Thu Trung uang Doan TNCS HCM ve nhung ned 
dung lien quan, trao doi, thi:•ng nhat bien phap xir ly va bao cao, xin y kien chi dao 
cua Thu tuong Ch 

- Dy an Khu lien hop dish vu du lich - thwang mai va Trung tam gied 
thieu san pham Nha Trang Seafoods F17 tai s6 02-04 Bai Duang, phuong VTnh 
Hai, TP Nha Trang; Chit Mu tit: Cong ty CP Nha Trang Seafoods — F17. 

Gidy CNDT lan Mu s6 37121000442 ngay 18/7/2013. Dien tich giao dat c6 
thu tien sir dung dAt 1.958,7 m2. Den thoi diem thanh tra du an chua trien khai do 
wrong mac pat phong mat bang. 

MOt so vi pham, kien nghi: 
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- Truck khi thkrc hien du an, Cong ty TNHH MTV Mil truang do thi Nha 
Trang la don vi sir dung ddt nhung dal buong long quan 13',  ddt dai, de 03 hi) gia dinh 
sir dung ddt (ba Le Thi Wong Nhan ldn chiem, sir dung ddt; cho 02 h0 la ba Nguyen 
Thi Loan va ba Tran Thi Thiy H6ng sir dung ddt lam nha a) la vi pham phap 141 
ve ddt dai; 

- Du an khong diing von QHSDD, KHSDD (da quy hoach la ddt o tai do thp 
nhung trong quy hoach xay dung dal quy hoach la khu vut nha hoac dich vu do 
thi, van phong, gido due chuyen nghiep va ding nghiep sach; 

- Tien di5 thuc hien du an cham (hien da qua thoi han phai hoan thanh du an 
la thang 01/2018) nhung chua thuc hien do wang mac ve GPMB. 

- De xay ra cac vi pham ten, trach nhiem thuc ve Chu tich UBND tinh 
Khanh Hea va Pho Chu tich UBND tinh có lien quan; Giam doc cac so. nganh: Ke 
hoach va Dau tu; Tai nguyen va Moi twang; Tai chinh; Xay dung; Cue truOng Cue 
thue tinh; Chu tich UBND TP Nha Trang va cac to chirc, ca nhan có lien quan. 

- Thanh tra Chinh phu kien nghi Thu Wang Chinh phil chi dao UBND tinh 
Khanh Hem: 

+ XirlST dirt diem viec ldn chiem Mt cila ba Le Thi H6'ng Nhan, thu h6i Mt ldn 
chiem theo quy dinh cua phap lust; 

+ Ra soat viec tuan thu cac quy dinh cua phap lust trong qua trinh thuc hien 
du an, trong do có viec tuan thu cac quy dinh ve tien di) thuc hien du an, tien do bed 
thuong, GPMB, viec thuc hien the cam ket cua Chu dau to va cac n(ii dung lchac có 
lien quan de xir' 15T theo quy dinh cua phap lust ve dau tu, ddt dai (trong do c6 bien 
phap chdrn dirt boat (ging cua du an); xir 1ST tinh tang lchong diS'ng bo girra quy 
hoach, ke hoach sir dung dat va quy hoach xay dkmg. 

+ Xac dinh lai tien sir dung Mt, Chong thdt thu NSNN. 

+ Kim diem trach nhiem to chirc, ca nhan co lien quan. 

- Dy an Khu chung cu tai so 50 duirng Le HOng Phong, phuerng Phu& 
TP Nha Trang; Chii dau tu: Cong ty TNHH Dau tu cao 6c va Thuang mai 

Nha Trang. 

Gidy CNDT Ian dau s6 371210000401 ngay 30/11/2012. Dien tich giao dAt có 
thu tien sir dung dAt 5.675,8 m2. Den thai diem thanh tra du an chain tien de, vi xay 
ra tranh chdp. 

Mot s6 vi pham, kien nghi: 

- UBND tinh Khanh Hoa va mot so co quan cua tinh chua xir 13'f, giai quyet 
dirt diem cac kien nghi, nhung vuang mac cila doanh nghiep; cham t6 chirc thuc 
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hien viec xu 15/ theo yeu cAu cua Thu tuong Chinh phU va b9, nganh c6 lien quan 
lam anh huong den quyen loi cua nha du tu va mai truorng du tu. 

- D6' xay ra cac vi pharn teen, tranh nhiem thuc ye Chi" tich UBND tinh va 
Pho Chi]. tich UBND tinh c6 lien quan; Giam dOc cac soy nganh: Ke hoach va DAu. 
tu; Tai nguyen va Moi trueng; Tai chinh; Xay dung; Cuc truang Cuc thue tinh; 
Chu tich UBND TP Nha Trang va cac to chuc, ca nhan c6 lien quan. 

- Thanh tra Chinh phu kien nghi Thir tuang Chinh phi.' chi ciao Chu tich 
UBND tinh Khanh Hoa: 

+ KhAn tnrong thuc hien Van ban 10713/VPCP-V.I ngay 09/10/2017 cira Van 
phong Chinh phu thong bao y kien chi ciao cua Ph6 Thu tuong Thuong true Chinh 
phi" Tnrang Hoa Binh (trong do co viec giao dAt cho Cong ty TN NI DAutu cao oc 
va Thuang mai Nha Trang thuc hien du an); bao dam quyen 19i cira nha dau tu theo 
quy dinh; chArn dirt khieu kien keo dai; 

+ Cong ty Co phdn Dau tu. Belt clOng san DO Thanh dc7 Op 10 tj'i clang vao tai 
khoan tam thu NSNN cita So. Tai chinh tinh Khanh Hoa tic ngay 30/8/2013 va 
mong muan thyr hien du an tren clia ban tinh; UBND tinh Khanh Hoa can xem xet 
bo tri du an khac cho Gong ty Co phan Dau tu. Bat clOng san DO Thanh (niu Cong 
ty muon thlec hien du. an) ,tranh thiet thoi cho Cong ty Co phan Dau tu. Bcit cl'Ong 
san DO Thanh, Cong ty Co phan dich vu thuung mai clia oc Thien Nam; 

+ Xac dinh lai tien sir dung dt, cheing thAt thu NSNN; 

+ Kiem diem tranh nhiem to chirc, ca nhan co lien quan de xir 1S,  theo quy 
dinh cua phap 

b. Vic thyc hi?n quy dinh cim phap 1u4t ve kV:mg du gia quyen sit'. dung 
dAt do chug giai phong mat bang: 

D6i v6i 05 du an neu tren, theo quy dinh tai Diem g Khoan 5 Dieu 2 Nghi. 
dinh so 17/2006/ND-CP ngay 27/01/2006 cira Chinh phir thi "DAt chua dirgc bOi 
thueng, giai phong mat bang" khong phai thuc hien du gia quyen sir dung dAt khi 
thuc hien du an dau tu. 

Trong thuc tec, sau khi da dugc UBND tinh Khanh H6a c6 van ban dtmg 
(cho phep), nha dAu to da‘tu thuc hien,  viec btd thrrong, giai phong mat bang theo 
phucmg that thoa thuan bang nguon von cua doanh nghiep (khong sir dung nguOn 
von ngan sach nha nuot), nen viec khong tien harsh dau gia quyen sir dung dat khi 
giao Mt, cho thue Mt thuc hien du an du tu la phi]. hop voi quy dinh cua Nghi dinh 
so 17/2006/ND-CP ngay 27/01/2006 ciia Chinh phir. Rieng doi voi Du an Khu 
chung cu tai s9 50 throng Le H6'ng Phong (giao Mt tir nam 2003) hien clang thuc 
hien viec giai quy& tranh chip theo chi dao cua Thil Wong Chinh 

c. DAu than Iva chop nha 	hr: 
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Khi lua chon nha dau tu, cap Giay chirng nh4n dau tu ai voi 05 du an neu 
teen UBND tinh Khanh Hoa khong thuc hien viec dau thau lua chon nha dau tu 
theo cac quy dinh tai Dieu 54 Lua't Dau tu 2005. 

3.2- Ar an sir dung diit dung thug de lien het 	tw nhwng khong chuyen 
quyen sir dung dill. 

Du an xay dyng Sieu thi Co.op Mart; Chit dau tu la Cong ty CP Xe hang 
Khanh Him; du an sir dung 4.354,6m2  dat dang thug (tai so 02 Le Hong Phong, 
phtrOng Phu& Hai, TP Nha Trang) de lien ket dau tu (khong chuyen quyen quyen 
sir dung dat dang thug, khong cap Giay CNDT). 

Mot so vi pham, kien nghi: 

- Dien tich khu dat thuc hien du an dal dugc quy hoach lam tru so co quan, van 
phong nhung UBND tinh Khanh Hoa cho phep dau tu xay dung sieu thi 
Co.opmark la sai quy hoach. Cong ty Co phan Xe hang Khanh Hoa (khong c6 chirc 
'fang kinh doanh sieu thp da cho thug lai dat la sai chi duo tai van ban cho thug dat 
cua UBND tinh; 

- Chiu trach nhiem ve the vi pham teen la: Chu tich UBND tinh Khanh Hoa 
va Ph6 Chu tich UBND tinh c6 lien quan; Giam dOc cac nganh thuc tinh lien 
quan; Cong ty Co phan Xe hang Khanh Him; Lien minh HTX thuong mai TP 
HCM. 

- Thanh tra Chinh phu kien nghi Thu Wong Chinh phil chi ciao UBND tinh 
Khanh Hoa: 

+ Kim tra, xir 1ST viec Cong ty CO phan Xe hang Khanh Hoa lien doanh, lien 
ket de xay dung sieu thi Co.opmark sai quy hoach; 

+ Ra soat, xac dinh lai tien sir dung dat, chOng that thu NSNN; 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir 15,  theo quy 
dinh cua phap luat. 

4. Dy an du tu sir dung dat có nguOn gOc 1a &At cong. 

Thanh tra 13 du an, bao 

4.1- 03 du- an cd lid san tren &it do cac quan, den vi nha nwerc dang 
quern lf7, sir dung: 

a. 03 dy an c6 tai san teen dat do cac co quan, don vi nha mac dang quan 1ST, 

sir dung da &roc UBND tinh Khanh Hoa lua chon chi' dau tu, cap Gidy chimg 
nlf.an dau tu nhung khong thuc hien cac quy dinh ve dau thau lua chon nha du tu 
va khong thuc hien cac quy dinh ve du gia quyen sir dung dat, cu the nhu sau: 

- Dv an Khfick san The Horizon Nha Trang, tai so 102 Duong Hien 

• 	

TP Nha Trang; Chu dau tu: Cong ty TNHH DAu to V.A. EKTERINBURG. 
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Giay CNDT lan dau s6 37121000529 ngay 10/10/2014. Dien tich thue dat 1.640,9 
m2. Den thoi diem thanh tra du an da Ca ban hoan thanh. 

Nha dAt tai s6 102 Duang Hien Quyen, TP Nha Trang c6 ngu6n geic la nha 
dAt thuc nha nuac; UBND tinh Khanh 116a c6 Quyet dinh s6 944/QD-
UBND ngay 28/5/2007 giao cho D6i Thanh then xung kich quan 1y tat tu do thi 
TP Nha Trang va D6i giai t6a TP Nha Trang sir dung lam tru s& lam viec. 

M6t s6 vi pham, kien nghi: 

- Viec cap Giay CNDT, giao chu dau to thuc hien du an c6 sir dung dAt la tru 
s& lam viec cua ca quan nha nuot khong du thau lua chon nha dau tu la vi pham 
Dieu 54 Lu4t Dau tu 2005; 

- Sau khi da khong dau thau lua chon nha dau tu nhu da neu tren, an khi cho 
thue dat khong thong qua du gia QSDD la vi pham quy dinh tai DiL 118 Lu4t Dat 
dai 2013 va cac quy dinh khac cua phap luat c6 lien quan; 

- Cho thue dat thuc hien du an xay dung khach san khong ding quy hoach sir 
dung Mt den 2020 va ke hoach sir dung Mt icST dau 2011-2015; 

- Ban tai san nha nu& theo gia tri con lai 'thong thong qua du gia la vi pham 
Lu4t Quan 15f, sir dung tai san nha nuac nam 2008; Dieu 5, DiL 7 Quyet dinh s6 
09/2007/QD-TTg ngay 19/01/2007 dm Thu Wong Chinh phir, Dieu 20 Nghi dinh 
s6 52/2009/ND-CP ngay 03/6/2009 dm Chinh phu Quy dinh chi tit va huOng clan 
thi bath mot s6 dieu cua Lu'Ot Quanb'f, sir dung tai san nha nuoc; 

- Chiu trach nhiem ve cac vi pham neu tren la: Chil tich UBND tinh Khanh 
Hoa va Ph6 Chu tich UBND tinh c6 lien quan, Giam doe cac soy, nganh: Ke hoach 
va DL tu, Tai chinh, Tai nguyen va Moi truong, Chu tich UBND TP Nha Trang va 
cac ca quan, don vi lien quan. 

- Thanh tra Chinh phu kien nghi Thu Wang Chinh phii chi dao UBND tinh 
Khanh Hoe: 

+ Xac dinh lai tien sir dung dat va gia tri con lai cua tai san Nha nu& de truy 
thu, ch6ng that thu NSNN; 

+ Kiem diem trach nhiem to chirc, ca nhan co lien quan de xi!' 1ST theo quy 
dinh cua phap 

- Dtr an Trung tam sfich va dich vu tong hop Tan Tien tai khu da't so 11 Le 
Thanh Phuong (Rap Tan Tien), phuong Van Thang, Nha Trang; Chi] dau tu: COng 
ty CP dau tu bat d6ng san Thien Quang. Giay CNDT lan dau s6 371210000514 
ngay 12/8/2014. Den thoi diem thanh tra du an chua dugc giao dat, cho thue 

Nha dat tai so 11 Le Thanh Phuang co ngu6n g6c la nha dat thuoc sey hau nha 
nuac do Trung tam Quan 1ST Nha va Chung cu quan 
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M6t s6 vi pham, kien nghi: 

- Viec cap Gidy CNDT, giao chu dau tu thuc hien du an c6 sir dung slat do 
nha nuerc quan 1ST khong thong qua du thau lua chon nha dau to la vi pham Dieu 
54 Lust Dau tu 2005; 

- Ban tai san nha nuac theo gia tri con lai theo hinh thirc chao gia canh tranh, 
khong thong qua du gia rOng rai la vi pham phap lust ve quan 15T, sir dung tai san 
nha nuerc (Lust Quan 1ST tai san Nha nuac nam 2008; Khoan 4 Dieu 5, Khoan 1 
Dieu 7 Quyet dinh s6 09/2007/QD-TTg ngay 19/01/2007 cila Thu tuang Chinh 
phil; Dieu 20 Nghi dinh se; 52/2009/ND-CP ngay 30/6/2009 dm Chinh phU va cac 
quy dinh c6 lien quan). 

- Chiu trach nhiem ve cac vi pham neu tren la Chil tich UBND tinh Khanh 
Hoa va Ph6 ChU tich UBND tinh c6 lien quan; Giam d6c cac so nganh: Ke hoach 
va DAu tu; Tai nguyen va Moi truong; Tai chinh; Xay dung; Cuc truong Cuc thue 
tinh; Chu tich UBND TP Nha Trang va cac co quan, t6 chirc lien quan. 

- Thanh tra Chinh phi" kien nghi Thu tuong Chinh phi' chi dao UBND tinh 
Khanh Hoa: 

+ Chdm dirt host dOng cila du an dau tu, thu h6i Giay chimg nhSn &Au to va 
thu h6i dat da giao, cho thue d6i voi du an theo trinh tu, thu tuc quy dinh; 

+ Kim diem tranh nhiem t6 chirc, ca nhan c6 lien quan de xir' 15T theo quy 
dinh cua phap luSt. 

- Dv an du tu. Khu kinh doanh dich vu va to chirc sir Dien Hoa Da tai se; 
35 Yet Kieu, phuong Van Thang, IT Nha Trang do Cty TNHH MTV Thucmg mai 
Dich vu Du lich Hoa Da lam chil dau tu. Gidy CNDT lan dau s6 37121000526 
ngay 29/9/2014. Den tiled diem thanh tra du an chua trien khai, chua ducec giao dat, 
cho thue dat; hien trang la rap hat cu, da va clang dong cira. 

Nha dat s6 35 Yet Kieu, TP Nha Trang (rap chieu phim 	co ngusfin g6c la 
nha dat thuOc so histu nha nuoc do Trung tam Quan 1ST Nha va Chung cu quan lST; 

UBND tinh c6 Quyet dinh s6 2252/QD-UBND giao nha dat s6 35 Yet Kieu cho 
Van phong Dang 14T QSDD va Trung tam Quan frac Tai nguyen va Moi truong sir 
dung; dien tich dat 936,1 m2. Ngay 21/12/2007, Si Xay dung ban giao nha dat nay 
cho Van phong Dang kST QSDD va Trung tam Quan trac tai nguyen va Moi truong. 

M6t s6 vi pham, kien nghi: 

- UBND tinh cho phep ban tai san nha nuac theo nguyen trang gia tri con lai 
va theo hinh thirc chao gia canh tranh la vi pham phap luSt ve quan ly tai san nha 
nuac; 

- UBND tinh lua chon nha dau tu khong thong qua dau thau lua chon nha dau 
tu (nam 2014 la Cong ty TNHH Thuang mai va Du lich Hoa Da; nam 2016 thay 
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d6i la COng ty CP Mu to Yet Kieu) la vi pham Lust ve dau tu 2005, Luat Dau tu 
2015. 

- Chiu trach nhiem v'e cac vi pham neu teen la: Chit tich UBND tinh Khanh 
Hoa va Pho Chu tich UBND tinh c6 lien quan, Giam d6c cac se', nganh: Ke hoach 
va Dau tir, Tai chinh, Tai nguyen va Moi truong, Chi tich UBND TP Nha Trang va 
cac coy quan, t6 chirc c6 lien quan. 

- Thanh tra Chinh phu kin nghi Thu tuong Chinh phil chi dao UBND tinh 
Khanh 

+ Cham dirt host dOng dm du an dau tu, thu h6i Giay chung nhan dau tu va 
thu hOi dat da giao, cho thue d6i vai du an theo trinh ttr, thit tuc quy dinh; 

+ Kim diem trach nhiem t6 chuc, ca nhan c6 lien quan de xir ly theo quy 
dinh cua phap lust. 

b. Ca 03 di an neu tren: 

Khi lua chon nha dau tu, cap Giay chimg nhan dau tu UBND tinh Khanh Hoa 
khong thuc hi'en viec dau thau du an de lua chon nha dau tu theo quy dinh tai Dieu 
54 Luat Dau tu 2005. 

4.2- 05 dy. an có tai san tren chat có nguan g4c do doanh nghiep nha Indic 
quan 1j, set dyng: 

a. 05 dtr an do doanh nghiep sir' dung dAt c6 ngu6n g6c la dat do DNNN quail 
VT, sir dung; da duot UBND tinh Khanh Hoa d'Ong y (cho phep) tien hanh lien 
doanh, thanh lap phap nhan moi, sau do hp chon phap nhan mori lam chii dau tu, 
guy& dinh thu h6i dat tirs doanh nghiep la ben g6p Win (dang sir dung dAt va tai san 
ten Mt truOc khi gop von) de giao dat, cho thue dAt cho phap nhan mai thuc hien 
du an dau tir la cac du sau: 

- Dy an Khfich san Xanh - Nha Trang 2, tai s6 44 Nguygn Thi Minh Khai, 
phuong LOc Tho, TP Nha Trang; Chu dau tu: Cong ty CP Du lich Xanh Nha 
Trang. Giay CNDT lan dau s6 37121000029 ngay 25/9/2007. Dien tich thue dat 
1.294,27 m2. Tai thoi diem thanh tra du an da hoan thanh, dua vao sir dung. 

NguOn g6c dAt dai va tai san tren dat do doanh nghiep nha nu6c (Chi nhanh 
Citing ty Seaprodex Nha Trang) quan VT, sir dung. dugc c6 phan h6a thanh Cong ty 
CP XNK ThUy san Nha Trang theo Quy& dinh s6 226/UB ngay 4/9/1993 cila 
UBND tinh Khanh Hea. 

Thanh tra Chinh phit kin nghi Thit Wong Chinh phu giao UBND tinh Khanh 
Hem: Xac dinh lai tien sir dung dat, tien thue dat khi du an c6 sir dung dAt c6 ngu6n 
g6c truoc day do doanh nghiep nha nun c quan VT, de truy thu, ch6ng that thu 
NSNN. 
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- Du an Cao oc Khfich san - Thirong mai Khatoco tai s6 07- 09 duaing Biet 
Thu, phuang LOc Tho, TP Nha Trang; Chu dau tu: Cong ty CP Khatoco-Liberty. 
Giay CNDT fan dau so 37120000111 ngay 22/10/2008. Dien tich thue dat 1.257,7 
m2. Tai thai diem thanh tra du an &A' hoan thanh, dua vao sir dung. 

Ngu6n g6c dat dai va tai san teen dat do Tling cong ty Khanh Viet Khatoco 
(doanh nghiep do nha nuo.c so hitu 100% von) quan 15T, sir dung. 

Vi pham, kien nghi: 

- UBND tinh Khanh Wm ban chi dinh, khong thong qua du gia tai san tren 
dat la vi pham quy dinh cira phap luat ve quan15/ tai san tai DNNN. 

- Chiu trach nhiem ve cac vi pham neu teen la Chir tich UBND tinh Khanh 
Hoa va Ph6 Chu tich UBND tinh c6 lien quan; Giam d6c cac so nganh: Ke hoach 
va Dau tu; Tai nguyen va Moi twang; Tai chinh; Xay dung; cuc truong Cuc thue 
tinh; Chit tich UBND TP Nha Trang va cac ca quan, t6 chirc lien quan. 

- Thanh tra Chinh phu kien nghi. Thu tuang Chinh phi' chi dao UBND tinh 
Khanh Hoa: 

Ra soat lai,viec g6p von thanh 14p ding ty c6 phan d6i voi phan gia tri gop 
von c6 ngu6n goc von cua doanh nghiep nha nu& theo quy dinh cua phap ludt de 
bao town phan von nay. 

Ra soat, xac dinh lai tien sir dung dat, tien thue dat khi du an c6 sir dung dat 
c6 nguOn goc truac day do doanh nghiep nha ntrac quan 1Y, sir dung chuyen tit thue 
dat thu tien hang nam sang tra tien thue dat mot fan cho ca thed gian thue theo quy 
dinh cira phap luat, de truy thu, ch6ng that thu NSNN; 

- Dy an Khach san Starcity, se; 72-74 TrAn Phu, phuang LOc Tho, TP Nha 
Trang; Chit dau tu: Cong ty TNI11-1 MTV Sao Horn Nha Trang. Gidy CNDT lan 
dau s6 37121000223 ngay 24/12/2010. Dien tich thue dat 2.453,4 m2. Tai tiled diem 
thanh tra du an da hoan thanh, dua vao sir dung. 

Ngu6n g6c dat dai va tai san tren dat tai s6 72-74 Tran Phil do Cong ty Cung 
img tau bien (DNNN) quan VT, sir dung. 

MOt s6 vi pham, kien nghi: 

- UBND tinh Khanh Hem cho thue dat c6 tai san la Nha Ichach Tinh Ay, sau do 
da giao cho DNNN (da c6 phan h6a) quail 15i, sir dung khong thong qua du gia la 
vi pham phap 1u4t ve quart 1ST tai san nha mrac va the quy dinh cua phaplu4t c6 lien 
quan. 

- Chiu trach nhiem ve cac vi pham neu tren la Chu tich UBND tinh Khanh 
Hoa va cac Pho Chit tich CO lien quan; Giam d6c cac so nganh va ca nhan c6 lien 
quan; 
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- Thanh tra Chinh phit kien nghi Thu tuang Chinh phil chi ciao UBND tinh 
Khanh 

Xac dinh lai tien sir dung ddt, tien thue ddt vi UBND tinh Khanh Hoa da giao 
ddt, cho thue ddt khong thong qua du gia quyen sir dung dt, ch6ng thdt thu 
NSNN; viec cho phep chuyen tix thue dat thu tien hang nam sang tra tien thue dat 
mot ldn cho ca tiled gian thue la 'thong dUng quy dinh cua phap 141 ddt dai; 

Kiem diem trach nhiem t6 chirc, ca nhan c6 lien quan de xem xet, xu 1ST theo 
quy dinh cua phap luat. 

- Dv an TO hop khfich san can ho cao cap Mwimg Thanh Nha Trang tai 
60 Trail Phu, phiremg L6c Tho, TP Nha Trang. Chu ddu tu: Cong ty TNHH Mu mg 
Thanh Nha Trang. Gidy CNDT lan ddu s6 37121000374 ngay 21/9/2012. Dien tich 
thue ddt 4.508,2 m2. Tai thed diem thanh tra du an da hoan thanh, dua vao sir dung. 

Ngu6n g6c ddt dai va tai san teen ddt tai s6 60 TrAn PhU do Cong ty Du lich 
Khanh Hoa (DNNN) quan 13'i, sir dung. 

MOt s6 vi pham, kien nghi: 

- Du an khong ddu thu lua chon nha d'au tu; 

- Du an khong ddu gia tai san teen ddt; 

- Cong ty TNHH MTV Du lich Khanh Hem da ding gop von voi DNTN Xay 
dung s6 01 tinh Dien Bien thanh lap phap nhan moi de" thuc hien du an du tu (gop 
von Wang gia tri tai san tren ddt); 

- UBND tinh Khanh Hoa dieu chinh s6'tang (45 tang + 02 tang hdm) va So 
Xay dung cap Gidy phep xay dung s6 tang not la 46 -ding (bao g6m -ding lung) +2 
tang ap mai va 02 tang hdm, la vi pham quy hoach chung xay dung TP Nha Trang 
da duov Thu tuang Chinh phu phe duyet tai Quyet dinh s6 1396/QD-TTg ngay 
25/9/2012 (khong virot qua 40 tang). 

- Chiu trach nhiem ve cac vi pham, sai sot tren la Chii tich UBND tinh Khanh 
Hoa va Pho Chu tich UBND tinh c6 lien quan; Giam d6c cac so nganh: Ke hoach 
va adu tu; Tai nguyen va MCA truong; Tai chinh; Xay dung; UBND TP Nha Trang 
va the co quan, t6 chirc c6 lien quan. 

- Thanh tra Chinh phu kien nghi Thu tuang Chinh phii chi dao UBND tinh 
Khanh 

+ Co bien phap quan ly hieu qua viec sir dung pWan von c6 ngu6n g6c la tai 
san cua doanh nghiep nha nuot da gip von; bao town va khong de that thoat von 
theo cac quy dinh cua phap luat. 
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+ Xac dinh lai tien sir dung ddt, tien thue dat khi du an c6 sir dung dat c6 
nguOn gOc truac day do doanh nghiep nha nu& quan 1ST, sir dung; chOng that thu 
NSNN; 

+ Xir 1ST vi pham ve so tang xay chmg vuot quy hoach do ThU Wong Chinh 
phu phe duyet theo quy dinh cua phap luat ve xay dung, nL dugc Thu tuang 
Chinh phu dco'ng y cho phep dieu chin' h quy hoach cue bo TP Nha Trang thi thu tien 
sir dung dat b6' sung theo quy dinh; 

+ Mem diem trach nhiem to chirc, ca nhan do lien quan de xir ly theo quy 
dinh cua phap luat. 

- Dv an Khu lien hop dich va thuang mai, khfich san, can hi) du lich va 
van phong cho thue Luna tai 18 throng Tran Hung Dao, plural-1g LOc Tho, TP 
Nha Trang; ChU dau tu: Cong ty CP Du lich Nhat Minh. Giay CNDT lan dau so 
37121000501 ngay 15/5/2014. Dien tich thue dat 2.541,4 m2. Tai thoi diem thanh 
tra du an dang trong giai down thi ding hoan thien, mot so hang muc da dua vao sir 
dung. 

NguOn g4dc dat khi trien khai du an do Trung tam Phat trien quy dat tinh quan 
1ST; ten ddt c6 nha, vat kien true la tai san cua Cong ty CP Du lich va Khach san 
Rang Dong da ban giao cho Trung tam Phat trien Quy ddt tinh quan 1ST theo Quyk 
dinh thu hOi dat so 2917/QD-UBND ngay 22/11/2012 dm UBND tinh Khanh H6a 
(do eking ty nay bi thu hoi Gidy chimg nhan dau to vi cham tien do). 

MOt so vi pham, kien nghi: 

- UBND tinh giao, cho thue 2.541,4 m2 khong c6 trong Ke hoach sir dung dat 
cua TP Nha Trang tai thoi diem ban hanh guy& dinh la vi pham cac quy dinh cua 
phap luat ve dat dai; 

- Viec giao, cho thue 2.541,4 m2 dat khong thong qua dL gia quyen sir dung 
dat la vi pham quy dinh tai Dieu 118 Luat Dat dai 2013; 

- Viec xir 1ST tai san (Cong ty CP Du lich Nhat Minh Woi thuong tai san tren 
dat) khong thong qua du gia la vi pham Khoan 1, DiL 7 Quyet dinh 09/2007/QD-
TTg ngay 19/01/2007 ve viec sap xep lai, xir 1ST nha dat thuOc soy hfru Nha nu6c; 
Khoan 4.1, Dieu 4 Thong tu 83/2007/TT-BTC ngay 16/7/2007 cua BO Tai chinh 
hu6ng dan thuc hien Quyet dinh so"' 09/2007/QD-TTg ngay 19/01/2007 dm ThU 
tu6ng Chinh phU ve viec sap xep lai, xir 1ST nha, dat thuOc soy hiiu Nha nuac; DiL 
20 Nghi dinh 52/2009/ND-CP ngay 03/6/2009 cua Chinh phu quy dinh chi tiet va 
huong dan thi hanh mot s'6 dieu cua Luat quan 1ST, sir dung tai san Nha nuac. 

- Chit" trach nhi'em ve cac vi pham neu tren la: Chi' tich UBND tinh Khanh 
Hoa va Ph6 ChU tich UBND tinh c6 lien quan, Giam dOc cac sä, nganh: Ke hoach 
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va Dau tu, Tai chinh, Tai nguyen va Moi truemg, UBND TP Nha Trang va ca quan, 
t6 chirc lien quan. 

- Thanh tra Chinh phi kien nghi Thu Wong Chinh phi]. giao UBND tinh 
Khanh 

+ Ra soat lai quy hoach sir dung dat, ke hoach sir dung ddt dt>i voi du an; 

+ Xac Binh lai den sir dung dat va xir 1ST tai san nha nu6c, chocng thdt thu 
NSNN; 

+ Mem diem trach nhiem t6 chk, ca nhan c6 lien quan de xir 1ST theo quy 
dinh coa phap luat. 

b. 05 dy an neu tren sir dung ddt co ngu6n g6c la dat do DNNN quart 15r, 
UBND tinh Khanh Hoa guy& dinh thu hai dat ter doanh nghiep la ben gop von 
(clang sir dung ddt va tai sari tren dat tithe khi gop van) de giao ddt, cho thue dat 
cho phap than mai (ben nhan von gop) thuc hien du an dau tu. 

Thanh tra Chinh phu kien nghi Thit Wang Chinh phu giao UBND tinh Khanh 
HOa: ra soat cac truong hop Op von thanh lap phap than moi de thuc hien du an 
clau tu c6 sir dung ddt (Op von bang tien, tai san, gia tri quyen sir dung dat c6 
ngu6n g6c do doanh nghiep nha nu& quan 1ST, sir dung) de danh gia hieu qua, chin 
chin' h va xix 1ST cac vi pham theo quy dinh cua phap luat, ch6ng that thu NSNN. 

4.3- 05 thy an see dung Sit có nguijn g4c la elk cong tren dia ban TP Nha 
Trang: 

a. 05 dy an sir dung clat c6 ngu6n g6c la ddt cong tren dia. ban TP Nha Trang, 
UBND tinh Khanh Hoa da lua chon chit dau tu, cap Gidy chung nhan dau tu khOng 
thong qua du thau lua chon nha dau tu va khong thuc hien dau gia quyen sir dung 
dat, cu the nhu sau: 

- Dv an Khu nha cao cap Hoing Phu tai phuOng Vinh Hoa, Nha Trang; 
Chu dau tu: Cong ty TNHH Dal" tu va Ph& trien Thanh Chau. Gidy CNDT lan dau 
s6 37121000230 ngay 25/02/2011. Dien tich giao ddt, cho thue ddt 115.975m2. Tai 
thed diem thanh tra du an clang thuc hien, chua hoar thanh. 

MOt so vi pham, kien nghi: 

- UBND tinh Khanh Hoa lua chon cho dau tu khong thong qua dau than du an 
la vi pham quy dinh tai Dieu 54 Luat Dau tu 2005; 

- Sau khi khong dau thau lua chon nha dau tu nhu d'a neu ten, den khi UBND 
tinh Khanh Hoa giao Mt, cho thue cidt khong thong qua du gia QSDD la vi pham 
Dieu 58 Luat Dat dai 2003 va cac quy dinh cua phap luat c6 lien quan. 

- Chiu trach nhiem ve cac vi pham neu ten la Chit tich UBND tinh Khanh 
Hoa va Pho Chu tich UBND tinh có lien quan; Thu truC'mg cac so nganh: Ke hoach 
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va Dau tu; Tai nguyen va Moi trixong; Tai chinh; Xay dung va cac to chirc, ca nhan 
co lien quan. 

- Thanh tra Chinh phu kien nghi Thu. Wong Chinh phii chi dao UBND tinh 
Khanh 

+ Kim tra va xir 1ST theo quy dinh cua phap lust viec chuyen nhuong cac to 
dat 6., ban can 110 khi chua hoar thanh ha tang; viec chip hanh quy dinh cua phap 
lust ve xay dung; 

+ Xac dinh lai tien sir dung dat, tien thug dat khong de that thu NSNN; 

+ Kiem diem trach nhiem to chirc, ca nhan co lien quan de xir 1ST theo quy 
dinh cua phap lust. 

- Dv an Cao Oc Van phong Khfich san Cattiger tai 12 Le Thinh TOn, TP 
Nha Trang; Chu dau tu Ong ty TNHH dau tu phut trien Cattiger Viet Nam; Giay 
CNDT fan dau so 37121000479 ngay 02/12/2013. Dien tich thug dat 2.112,1 m2. 
Den thang 11/2017 du an nay da chuyen nhuong cho Cong ty CP dau tu va phut 
trien bat &Ong san An Phil lam chii dau tu de thuc hien du an cao oc Phucmg Nghi. 

Tai thoi diem thanh tra du an chua thi cong, chi" dau tu (moi) dang thut hien 
cac thu tuc tiep theo de then khai xay dung. 

Wit se) vi pham, kien nghi: 

- UBND tinh tua chon Chu dau tu du an khong thong qua du than du an la vi 
pham quy dinh tai Dieu 54 Luat Dau tu 2005; 

- Sau khi da khong dau thau lua chon nha dau tu nhu da neu tren, den khi 
UBND tinh cho thug dat khong thong qua du gia QSDD la vi pham quy dinh tai 
Dieu 58 Luat Ddt dai 2003, Dieu 118 Lust Dat dai 2013 va cac quy dinh phap lust 
có lien quan; 

- Sau km 03 nam ke tir khi cap Gidy CNDT du an chua thuc hien nhung 
khong tien hanh xir 1ST chUm tien dO theo quy dinh; khi den thoi han phai hoan 
thanh du an, UBND tinh da khong xir 1ST vi pham chum tien do de ngimg hoSc/va 
chum dirt hoat dOng cila du an truerc khi ban hanh guy& dinh cho chuyen nhuong 
du an la khong thuc hien dimg cac quy dinh cua phap 1114 ve dau tu. 

- Chiu trach nhiem ve cac vi pham, sai sot tren la: Chit tich UBND tinh Khanh 
Hem va Pho Chu tich UBND tinh CO lien quan; Gam dOc cac nganh: Ke hoach 
va Dau tu; Tai nguyen va Moi twang; Tai chinh; Xay dung; Cuc truang Cuc thug 
tinh; Chu tich UBND TP Nha Trang va cac to chirc, ca than có lien quan. 

- Thanh tra Chinh phu kien nghi Thu Wang Chinh phil chi dao UBND tinh 
Khanh Hoa: 

+ Xac dinh lai tien sir dung dat, chong that thu NSNN; 
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+ Chi dao viec thuc hien du an theo tin do dung k9, tren Ca so dO xir 19 vi 
pham theo quy dinh cua phap luat; 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir 19 theo quy 
dinh cua phap luSt. 

- Dy an Au fir xay dung chung cu tai so 04 thrimg TO Hitu; dien tich 
khoang 8.760,7 m2  sir dung lam 'Wong sira chira cua Cong ty CP xe hang Khanh 
Hem; Chu dau tu: Cong ty TNHH Thuang mai Du lich Cattiger la ben nhlan chuyen 
nhuong (theo Van ban cong nhan chil dau tu so 9008/UBND-XDND ngay 
10/11/2016 dm UBND tinh va da bi chain dirt hieu luc do chum tin do). D6n tiled 
diem thanh tra du an chua &roc UBND tinh Khanh Hoa giao dat, cho thue ddt. 

Mot so vi pham, kin nghi: 

- Khu ddt nha xire'frig dien tich 8.760,7 m2 Cong ty chuyen nhuong de" thuc 
hien du an bat dOng san la vi pham quy dinh ve quan 19, sir dung dat dai (Quy 
hoach, ke hoach sir dung dat; chuyen muc dich sir dung dat khong dimg quy dinh); 

- Trier' khai thuc hien du an chSm: Sau horn 02 nam ke tit khi UBND tinh 
Khanh Hem c6 van ban d8ng y cho lien doanh thuc hien du an dau tu (thang 
7/2016) den nay chua duac giao dat, cho thue ddt; 

- Giam d8c Ngan hang Chinh such xa hOi tinh Khanh Hoa lam Chi" tich 
HDQT va thuc hien dau tu du an la khong diing quy dinh. 

- Chiu trach nhiem ve cac vi pham neu ten la: Chi' tich UBND tinh Khanh 
Hoa va Pho tich UBND tinh CO quan, Giam doe cac nganh: Ke hoach 
va Dau tu, Tai chinh, Tai nguyen va Moi twang, Chu tich UBND TP Nha Trang va 
Thu truang cac ca quan, don vi lien quan. 

- Thanh tra Chinh phu kin nghi Thu tuang Chinh phi' chi dao UBND tinh 
Khanh Hoa: 

+ Cham dirt boat dOng dm du an dau tu, thu hoi Gidy chimg nh'an dau tu va 
thu h8i dat da giao, cho thue d8i v6i du an theo trinh tu, thu tuc quy dinh; 

+ Kiem diem trach nhiem t8 chirc, ca nhan c6 lien quan de xir 19 theo quy 
dinh cua phap lust; 

+ Kiem tra viec ba V6 Thi Anh Thu vim cong tac tai Ngan hang Chinh such 
)(a hOi vim lam Chii tich HDQT Cong ty CP Xe hang Khanh Hoa de xem xet, xir 19 
theo quy dinh cua phap lust. 

- Dy an Trung tam thwcmg mai va nhh & Tan Tan (la dy an khfic dOi frng 
voi dy an BT) tai so 168-170-172 duimg ThOng NhAt, phuZmg Phuang Sai, TP 
Nha Trang (Rap Tan Tan); Chu dau tu: Cong ty TNHH Xir 19 mrac thai Bai Dai 
(de'n thoi diem thanh tra du an chua trien khai). Du an BT la du an He th8ng thu 
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gom va xir ly nu6c thai tai Khu du lich Bac ban dao Cam Ranh. GiAy CNDKDT 
IL dau s6 8856220044 ngay 12/8/2015. Den thoi diem thanh tra du an chua trien 
khai, chua &rot giao ddt, cho thue ddt. 

M6t s6 vi pham, kien nghi: 
- UBND tinh cho phep Cong ty TNHH Xir ly nu6c thai Bai Dai dugc thuc 

hien du an BT He thong thu gom va xir VT nu& thai KDL Bac ban dao Cam Ranh) 
khong qua dL thau lua chon nha du tu la vi pham Dieu 54, Lust Dau tu nam 
2005. 

- Chiu trach nhiem ve the vi pham neu ten la: Chia tich UBND tinh Khanh 
Hoa va Pho Chu tich UBND tinh c6 lien quan; Giam dac cac sa nganh: Ke hoach 
va Dau tax; Tai nguyen va Moi twang; TAi chinh; Xay dung va ca quan, t6 chirc c6 
lien quan. 

- Thanh tra Chinh phu kien nghi Thu ttrOng Chinh phi" giao UBND tinh 
Khanh Hoa: 

+ Ra soat, )(ix' VT du an nay theo dung quy dinh phap luSt ve du an khac 
tucmg irng vai du an BT theo diang quy dinh cua phap lust; 

+ Kiem diem trach nhiem to chirc, ca nhan c6 lien quan de xir ly theo quy 
dinh cua phap lust. 

- Dv. an Cong vien van hoa, giai tri, the thao Nha Trang do COng ty CP 
Nha Trang Sao lam cilia du tu. Gidy chung nhan du to fan du s6 37121000324 
ngay 09/3/2012. Dien tich giao ddt khong thu tien sir dung ddt 35.503 m2; d'At c6 
mat mac ven lien 59.416 m2. Du an chain tien d6, mac du da dugc UBND tinh gia 
Ilan, chi." du tu da bi xir phat hanh chinh nhung van tiep tic vi pham; den thoi diem 
thanh tra cong trinh ngixng thi ding. 

M6t s6 vi pham, kien nghi: 
- Viec lua chon nha, dau tu khong qua du thu du an la vi pham quy dinh tai 

Dieu 54 Luat Dau tir 2005; 
- Viec giao dAt, cho thue d'At khOng dau gia quyen sir dung dt IA vi pham quy 

dinh Dieu 58 Lt.* DAt dai 2003. 
- Chiu trach nhiem ve cac vi pham neu tren la Chu tich UBND tinh Khanh 

Hoa va Pho Chu tich UBND tinh co lien quan, Giarn d6c cac sor, nganh: Ke hoach 
va, D'au tu, Tai chinh, Tai nguyen va Moi twang, Chia', tich UBND TP Nha Trang va 
cac co. quan, don 14 co lien quan. 

- Thanh tra Chinh phu kien nghi Thu tuong Chinh phia chi dao UBND tinh 
Khanh Hoa: 

+ Chdm dirt host d6ng dm du an du tu, thu h6i Gidy chung nhan du to va 
thu h6i dAt da giao, cho thue d6i voi du an theo trinh tir, thu tic quy dinh; 

+ Kiem diem trach nhiem t6 chic, ca nhan c6 lien quan de xir ly theo quy 
dinh cua phap luSt. 
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b. 05 du an neu teen: 

- Khi lua chon nha dau tu, cap Gidy chImg nhan dau tu UBND tinh Khanh 
Hoa khong thuc hien viec dau thau lua chon nha dau tu theo quy dinh tai Dieu 54 
Lu4t DAu tu 2005. 

- Sau khi khong ddu thau lua chon nha dau tu nhu neu tren, khi giao cidt, cho 
thue dat UBND tinh Khanh Hoa khong thuc hien viec dau gia quyen sir dung d'At la 
vi pham cac quy dinh cua phap lua;t ve Mt dai va ve dau than (Dieu 58 Luat Ddt dai 
2003, Dieu 118 Lulat Ddt dai 2013). 

5. Nhimg dir an dam tu cc!, trong not dung don cfia eking dan hoc có trong 
van ban phfin anh, kien nghi cua doanh nghiep. 

Kim tra 03 du an c6 trong not dung dan cua ding dan holac c6 trong van ban 
phan anti, kien nghi cua doanh nghiep tir truck khi ban hanh Quyet dinh thanh tra 
(da xem xet, lua chon sau khi khao sat), gOm: 

- Dy an Khu phirc h9p Thien Trieu t9i Bai Dffung, phi/Ong Vinh Phtrac, 
Nha Trang. Chit dau tu: Cong ty CP DL tu Thien Trieu (tir thang 11/2014 dOi chu 
dAu tu la Cong ty CP DA.0 tu Vin Trieu Nha Trang thuc hien Du an Khach sari va 
can ho cao cap Oceanus, du an da hoan thanh mot so nha chung cu va dua vao sir 
dung); du an nay co trong nOi dung dan cua cong 

MOt so vi pham, Id& nghi: 

- Tir thai diem Thit Wang Chinh phu c6 Cong van so 1191/TTg-KTN ngay 
07/01/2013 tra ve truck: 

+ UBND tinh Khanh Hem cap Gidy chung nhan dAu tu cho Cong ty CP DAu 
tu Thien Trieu thuc hien du an Khu phirc hop Thien Trieu khong thong qua Mu 
thL lua chon nha dAu tu la vi pham Dieu 54 LuaI Dau tu 2005 va Thong tur so 
03/2009/TT-BKH ngay 16/4/2009 huong dan thuc hien dm BO Ke hoach va D'au 
tu. 

+ Sau khi da khong thuc hien viec dau thAu lua chon nha dau ttr nhu da neu 
ten, UBND tinh Khanh Hoa giao 22.340 m2  dAt c6 thu tien sir dung ddt cho Cong 
ty CP DL tu Thien Trieu de thuc hien du an Thu phirc hop Thien Trieu khong 
thong qua du gia QSDD la vi pham quy dinh tai Dieu 58 Lu'at Ddt dai 2003; 

- UBND tinh Khanh Hem cho phep, 14/ phu luc hop d6sng BT (du an BT 
duang LST Thai TO, Cam Lam) chuyen gia tri quy& toan du an nay va thay 
cfau tix tix Cong ty CP D'au to Thien Trieu sang Cong ty CP DL tu Vien Trieu Nha 
Trang de thuc hien du an kb& cila du an BT (du an Mach san va can hO cao cap 
OCEANUS) nhung khong bao cao Thit tuang Chinh phi', chua duot cac ca quan 
chirc tang xem xet tinh toan nghia vu tai chinh c6 lien quan (chuyen nhuong, thu 
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nhap ca nhan, thu nhap doanh nghiep va cac khoan phai thu) theo quy dinh cua 
phap lust. 

- Theo don t6 cao cua cong dan thi UBND tinh Khanh Hoa xac dinh gia dat 
de giao cho Cong ty CP Thien Trieu khong clang quy dinh. Ket qua kiem tra cho 
thay viec xac dinh gia dAt la khong dimg quy dinh (khong dung phuang phap va ty 
le phan tram), nen gia Mt ma UBND tinh Khanh Hem da' guy& dinh la khong dit 
can cu phap lust. NOi dung t6 cao cila ding dan la có ca sa. 

- Theo quy dinh cita phap lust ye dat dai viec thu tien thue dat phai thuc hien 
tilt ngay 11/01/2013 (la ngay cam m6c, ban giao dAt tai thuc dia) nhtmg UBND tinh 
Khanh Hoa guy& dinh th6i diem tinh tien thue dat tilt ngay 08/10/2015 dan den 
khong thu tien thue dat tilt ngay 11/01/2013 den ngay 08/10/2015 va khOng xir phat 
cham nOp; mac dit Cue thue va cac sa do lien quan da de xuat thu ve NSNN nhung 
Chit tich UBND tinh Khanh Hoa da khong chi dao thu la vi pham cac quy dinh cita 
phap lust ve tai chinh dat dai, quan 1ST thu NSNN va quan I 'Y thue, gay that thu cho 
NSNN s6 tien tam tinh la 11,21 ty d6ng; 

- Chiu trach nhiem ye cac vi pham, sai sot teen la: Chit tich UBND tinh Khanh 
Hoa va Ph() Chit tich UBND tinh có lien quan; Giam d6c cac so' nganh: Ke hoach 
va Dau tu; Tai nguyen va Moi truong; Tai chinh; Xay dung; Chit tich UBND TP 
Nha Trang va the co quan, t6 chirc có lien quan. 

- Thanh tra Chinh phi" kien nghi Thit tuong Chinh 

Giao UBND tinh Khanh Hoa: 

+ Chi dao Cong an tinh Khanh Hoa xac minh, lam ro3 va xir 1ST theo quy dinh 
mot so not dung sau tai Du an Khu phirc hop Thien Trial tai Bai Duong, phtrong 
Vinh Phu6c, Nha Trang: 

a. Viec chuyen gia tri quy& town du an nay va thay d6i chit dau to tilt Cong ty 
CP Dau tu Thien Trieu sang Cong ty CP Dau tu Vien Trieu Nha Trang nhung 
khong bao cao Thu tuang Chinh phit; 

b. Viec xac dinh gia dAt khong dung phuong phap va ty le phan tram, nen gia 
dat da duoc xac dinh la khong du can cu phap lust; 

c. Viec khong to chdc thu s6 tien thue dAt 11,21 ty deg. 

+ Xac dinh lai tien thue dAt (tong, do có viec ap dung phtrang phap xac dinh 
i gia  dat, ra soat so tang, he so sr dung dat, mat dO xay dung de xac dinh lai nghia vu 

tai chinh de thu b6 sung, ch6ng that thu NSNN); 

+ Thu h6i vao NSNN 11,21 ty d6ng (tam tinh) tien thue dAt phai nop tilt 
11/01/2013 den 03/12/2015 va xi'r phat harsh vi chant nop theo quy dinh cua phap 
lust; 

+ Kiem diem trach nhiem t6 chirc, ca than co lien quan de xir 1S, theo quy 
dinh cua phap lust. 
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- Dy an Khu du lich DCA gio (Dia diem Lo Dll Khu du lich ifac ban dao 
Cam Ranh, Dal 10 Nguygn Tdt Thanh xa Cam Hai Dong huyen Cam Lam tinh 
Khanh Hoa (Du an co trong not dung van ban phan anh, kien nghi, de nghi cua 
doanh nghiep). 

Ket luSn, kien nghi. 

- UBND tinh Khanh Hoa phe duyet gia tri con lai cua tai san da dau tu ten ddt 
cua Cong ty TNHH Ngoc Lan la trai vol qui dinh cua Lust ddt dai; 

- UBND tinh Khanh Hoa quy& dinh thu ht)i ddt Cong ty TNHH Ngoc Lan do 
vi pham theo Diem i Khoan 1 Dieu 64 Lust DAt dai nam 2013; Tuy nhien viec thu 
hoi ddt la chua phi' hop do du an chua dugc ra Ilan; 

- Dan Khieu nai cua Ong ty TNHH Ngoc Lan ve thu htoi Gidy ch*ng nhSn 
dau tu; Gib chimg nh'Sn quyen sir dung ddt thuc thdm quyen cua UBND tinh. 

- Dan t6 cao cua Cong ty TNHH Ngoc Lan ve hanh vi cua ngtrefi dai dien theo 
phap lust cua Cong ty CP dia 6c MB thuc thdm quyen giai quyet cua Bo Quoc 
phong. 

- Tir n(ii dung tren, Thanh tra Chinh phu hen nghi UBND tinh Khanh Hoa to 
chirc thuc hien nghiem y kien chi dao cua Thil Wong Chinh phu (Thong bao s6 
3311B-VPCP ngay 19/01/2018 dm Van phong Chinh phii); chi dao the co quan 
chirc nang cua tinh giai guy& dirt diem tranh chdp, kien nghi cua doanh nghiep 
theo quy dinh cua phap 	giao ddt cho Tiing cong ty MBLAND theo qui dinh 
cua phap luk. 

- Dy an Khfich san va Van phong lam viec, 4i so 12 Tran Hung Dao 
thanh ph6 Nha Trang. Chu dau tu: Cong ty CP Tu van Xay dung Thu)/ loi Khanh 
Hoa; Du an clang chudn bi d'u tu, chua dugc cap Gidy CNDT (Du an có trong not 
dung van ban phan anh, kien nghi, de nghi cua doanh nghiep). 

Ket lu'an, kien nghi: 

- Ket luan thanh tra so 4276/KL-STNMT V/v thanh tra chdp hanh quy dinh 
phap luSt ddt dai: Soy Tai nguyen va Moi truerng kien nghi UBND tinh Khanh Hoa 
chdm dirt viec cho Cong ty CP Tu van Xay dung Thi y loi Khanh Hoa thue eat lam 
tru s6 van phong cong ty tai lo ddt so"' 12 TrAn Hung Dao thanh ph6 Nha Trang, tinh 
Khanh Hoa do giam nhu cdu sir dung ddt la chua phil hop \Teri qui dinh phap lust ve 
ddt dai dugc qui dinh tai Diem a Khoan 1 Dieu 65 LuSt Ddt dai nam 2013. 

- Kier' nghi: Thanh tra Chinh phi" kien nghi Thu tuang Chinh phii chi dao 
UBND tinh Khanh Hoa xem xet, giai guy& viec tiep tuc thuc hien du an theo the 
quy dinh cua phap luSt. 
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C. MEN NGHI 

Tix narn 2010 den nay, tinh Khanh Hoa dat nhieu ket qua trong phat trien 
KTXH, t6c c/6 tang truong kinh to (GDP) tang binh quan 9,1%/nam; thu ngan sach 
nha nueic nam 2013 bang hcm 2 ldn so viii na'm 2010; van boa xa h6i có buerc phat 
trien; thuc hien tot an ninh xa h6i, diyi song nhan clan &roc nang len. Tuy nhien, do 
phat trien nhanh nen viec quan 1S,  dat dai, quan ly ddu tu xay dung van con có 
nhimg han che, yeu kern nhu ket qua thanh tra 37 du an da chi ra. 

T6ng Thanh Chinh phi.1 kien nghl Thu tuang Chinh phii chi dao UBND tinh 
Khanh Hem, cac B6, nganh TW t6 chirc thuc hien: 

1. Ve chuyen doi nha dAt cong có vi tri die dia sang mtic dich khfic 

1.1- Voi 32 du an giai clop dr 01/01/2010 den 31/6/2017 da thanh tra theo ket 
Juan nay: 

a - Sau khi da ket thiic thanh tra true tiep, tir ket qua ra soat theo Cong van s6 
54/TTCP-C.II ngay 10/4/2018 dm Thanh tra Chinh phi" "V/v ra sok, tam dimg 
thuc hien mot s6 du an có sir dung Mt", cac co. quan co thdm quyen cua tinh Khanh 
Hoa da ban hanh cac quyet dinh chdrn dirt hoat Ong dm 10 du an, thu h6i Gidy 
Chung nlfan cfau tu, thu hoi dat da giao, cho thue; cu the nhu sau: 

- 08 Diy an chain chit hoat (gong theo Lu4t DAu tu. 2014 do khong thyc 
hien dung cam ket ye tien di) va co vi pham phap 1u4t nhitr da neu trong Ket 
1u4n thanh tra: 

- Du an Khu thucmg mai dich vu va khach san Dong Hai, tai phuong Cam 
Thudn,TP Cam Ranh. Chia'  dau tu: Cong ty Co plidn Ddu tu va Phat trien Dong Hai; 

- Du an Khach san - Nha hang Minexco Cam Ranh, tai phuong Cam Lori TP 
Cam Ranh. Chii dau tu: Cong ty CP Khoang san va D'au tu Khanh Hoa; 

- Du an Tr6ng ring, nuoi rong bien, ket hop du lich sinh thai dao Hon Rua, tai 
dao Hon Rua, phuong Vinh Hoa, TP Nha Trang; Chu dau tt.r: Cling ty TNHH Du 
lich sinh thai Hon Rua; 

- Du an Trung tam dich vu bai 16i the thao Khanh Hoa, tai s6 so 10 Yersin 
phuong Van Thanh, TP Nha Trang. 	Cong ty CP Yet Kieu; 

- Du an Trung tam sach va dich vu tong hop Tan Tien tai khu dat s6 11 Le 
Thanh Phucmg (Rap Tan Tien), phuong Van Thdng, Nha Trang. Chu ddu tu: COng 
ty CP du tu bk dOng san Thien Quang; 

- Du an ddu tu xay dung chung cu tai s6 04 duong T6 Him Chii d'au tu Cong 
ty TNHH thuang mai du lich Cat Tiger; 

- Du an Cong vien van hoa, giai tri, the thao Nha Trang do Cong ty Co phAn 
Nha Trang Sao lam chi' dau tu; 
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- Du an d'Au tu Khu kinh doanh dich vu va to chirc sir kien Hoa Da tai se 35 Yet 
Kieu, phirong Van Thang, TP Nha Trang do Cty TNT 11-1 MTV Thucmg mai Dich vu 
Du lich Hoa Da lam chit dau tu; 

- Wei 24 dly an con lai (ngoai 08 du an cham dirt hoat dOng theo Luat Dau tu.  
2014 da neu tren), Chit'  tich UBND tinh Khanh Hod: 

- Can cir Ket luan thanh tra nay de t6 chirc thgc hien viec xir 1)2 theo quy dinh 
cua phap luat cac vi pham nhu da dtroc neu trong Ket luan thanh tra d6i voi tixng du.  
an. 

- Khan trucmg kiem tra viec thkrc hien cac cam ket cUa nhd dau tu, dac biet la 
thirc hien cam ket ve tien do va nang lgc thirc hien du an ctia Chit dal tu, tren co so. 
d6 cham dirt tinh trang nhieu du an cham tien keo dai va kien guy&ir x ,1)T.  cac vi 
pham (neu co); soat lai viec xac dinh va thuc hien nghia vu tai chinh tir dat dai bao 
dam diing quy dinh cita cac phap 114:1, khong de that thu NSNN. 

b - lJoi vOi 03 dk• an sir dung dAt cong có vi tri d'Ac dia neu trong dun cfia 
cong dan va van ban phan anh, kien nghi cOa doanh nghiep: 

- Chit tich tinh Khanh Hoa thgc hien ket luan, kien nghi da neu trong Ket luan 
nay dei voi timg du an. 

- D6i voi cac du an Thu -Wong Chinh phit da coy kien chi dao, UBND tinh 
Khanh H6a khan tnrcmg t6 chirc thuc hien va bao cao ket qua ved Thu tuong Chinh 
phit, T6ng Thanh tra Chinh phu (du. an  50 Le H6ng Phong cua Cong ty TNHE DT 
cao 6c Nha Trang; du an cila MB LAND). 

1.2- Dai vai cac dt‘r an sir dung nha dat cong có vi tri dac dia chuyen dal sang 
myc dich khdc tren dia ban loan tinh (ngoai 32 0 an da thanh tra theo Ket luan 
nay): 

UBND tinh Khanh Hoa theo tinh than dm Ket luan nay chn dOng tien hanh 
kiem tra, thanh tra, thiremg xuy'en don d6c, kip thoi thao go cac kho khan vuong mac, 
day nhanh tien do thuc hien, dua cong trinh, du an vao sir dung; kien quyet xu 1)2 cac 
vi pham (xir phat vi pham, tam ngimg, ngimg hoac cham dirt hoat dOng cila du an 
theo quy dinh) nham cham dirt tinh tang cham den d'O, ra han nhieu Fan, keo ddi 
nhieu nam; Kiem tra, ra soat, xac dinh lai tien thue dat, tien sir dung dat va cac nghia 
vu tai chinh khac c6 lien quan, bao darn thgc hien dung quy dinh phap luat ye tai 
chinh dat dai, ch6ng that thu NSNN; bao cao ket qua thirc hien veri Thu Wong Chinh 

Rieng d6i voi cac du an khac c6 tai san nhd nuot teen dat, de nghi Thu tuong 
Chinh phu giao BO Tdi chinh thanh tra va kien nghi )(UV/ voi tong tnYong hop 

1.3- D6i voi nha dat cong chua chuyen d6i muc dich sir dung, chua chuyen dei 
so hiru, UBND tinh Khanh Hoa can thong ke, xay dung phuong an chuyen d6i va 
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thgc hien chuyen doi theo dung quy dinh phap luat. D6i vori nha ddt cua Cuc thue 
tinh (cu) hien khong con sir dung, de nghi Thu Wang Chinh phi" cho ban du gia thu 
ve NSNN, khac phuc tinh trang khOng sir dung nha Mt cong keo dai, gay Fang phi. 

1.4- V .d QHSDD, KHSDD, QHXD: 

D6i voi cac dy an c6 vi pham QHSDD, KHSDD, QHXD, UBND tinh Khanh 
Hoa phai kiem tra, ra sok, xir ly theo quy dinh cua phap luat. 

1.5- D6i vai cac vi pham tai tirng du an dugc neu trong Ket luan thanh tra: Tien 
hanh kiem diem, ldm ro trach nhiem yd. xir VT nghiem minh cac vi pham doi \Teti ca 
nhan, co quan, don vi c6 vi pham theo quy dinh cua phap luat. 

Rd soat qua trinh sap xep lai, xir ly nha ddt thu6c so huu nha ntrac bao dam thyc 
hien theo dung Quyet dinh s6 09/2007/QD-TTg ngdy 19/01/2007 dm Chinh phi" va 
cac quy dinh cua phap luat c6 lien quan. Kiem diem, lam rO viec UBND tinh Khanh 
Hoa khOng thdnh lap Ban chi dao cap tinh ve sap xep lai, xir ly nhd ddt thu6c so hitu 
nhd mac theo hating Mn dm B6 Tai chinh de xir ly theo quy dinh cua phap luat va 
Nghi dinh 167/2017/ND-CP quy dinh viec sap xep lai, xir ly tai san ding. 

1.6- X• 1j v'd tai chink: 

- Xac dinh, thu b6 sung tien sir dung Mt dai \Ted cac tang, dien tich xay dung 
vugt quy dinh tai T6 hop khach san can h6 cao cap Muting Thanh Nha Trang tai 60 
Tran Phu, phuang L6c Tho, TP Nha Trang, sau khi bao cao, de xuat yd. dugc Thu 
Wang Chinh phi" cho phep dieu chinh quy hoach xay dung thanh ph6 Nha Trang. 

- Thu h6i vao NSNN s6 tien 11,21 tST d6ng va tien lad do UBND tinh Khanh 
Hod da guy& dinh m6c then gian tinh tien thue dat trai phap luat tai Dy an Khu phirc 
hop Thien Trieu, Bai Duong. 

- Kiem diem, lam rO trach nhiem cua UBND tinh Khanh Hoa va cac So, nganh 
c6 lien quan ve viec khong thu, cham thu tien thue dat, tien sir dung dAt tai Dy an 
Khu phirc hop Thien Trieu. 

1.7- UBND tinh Khanh Hoa chi dao Cong an tinh Khanh Hoa xac minh, lam ro 
va xir ly theo quy dinh mot s6 not dung tai Dix an Khu phirc hop Thien Trieu tai Bai 
Duong, phtrang Vinh Phtrac, Nha Trang theo Ket qua thanh tra neu tai trang 30 dm 
Thong bao nay. 

2. Ve chuyen mite dich sir dung Mt tit dAt thircing mai, dich vu thanh dat 
o tai mot so di• an. 

Loai hinh biet thy du lich, biet thy nghi duang, can h6 nghi duang (tai tinh 
Khanh Hoa goi la "Mt a khong hinh thanh don vi a") da va clang phat trim ngdy 
cdng manh tai Khanh Hod va nhieu dia phucmg khac. Viec dau tu, xay dung loci hinh 
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biet thu du lich, biet thy nghi duang dal mang lai mot s6 hieu qua nhu: thu but manh 
me dung von dau tu, thtic da ve tang tOc dO va quy mo phat trien du lich, dich vu; 
gap phan giai quyet viec lam, tang thu NSNN v.v... Tuy nhien, qua tranh thu.c hien 
da phat sinh mot so bat cap, vuong mac, chii yeti la do phap luSt hien hanh chua c6 
quy dinh ve loai dat 6 khong inh thanh don vi a trong khu du lich nen tiem An nguy 
co tranh chap, khieu kien tre dien rOng ve thai han sa hilu tai san va quyen sir dung 
ddt d6i vai nha dau tu thin ca da nhlan chuyen nhugng; cap giAy chi:1'11g nhSn quyen 
so him tai san va quyen sir dung dat; thvc hien quyen cu trU v.v...; cac van de nay 
lien quan den nhieu linh vcrc do cac LuSt khac nhau dieu chinh nhu: LuSt Dat dai, 
LuSt DAu tu, LuSt Quy hoa h, LuSt Xay dung, LuSt Nha. a, LuSt Kinh doanh bat 
dOng san, LuSt Du lich, Lust u tit... nen can thiet phai dugc nghien ctru de c6 giai 
phap dOng bO. 

Tir tinh hinh phap 1ST va thtrc tien neu tren, Thanh tra Chinh phi' kien nghi ThU 
.i.,  tuang Chinh phti chi dao cac BO, nganh TW va cac dia phuang: 

- Xir 13"/ tinh trang dAu , xay dung va chuyen r4itrong quyen sir dung dat doi 
voi dAt a khong hinh thanh don vi a (biet thix du lich, biet thu nghi dueing va can hO 
condotel) tai Khanh HOa va ieu dia phozmg khac, theo hiking: khuyen khich thu 
but dAu tu, phat trien du lich, lch vu, khong gay ach the clang von dau to da va gang 
phat trien manh; khong gay o trOn dOt bin anh huang den thu but dau tu a nhang 
dia phuang da thgc hien; h the den mire thap nhat kha rang xay ra Ali ro cho cac 
nha dAu tu; do giai phap giai ciuyet dizing No ma truot het la hoan thien N thOng phap 
luSt hien hanh. 

- Truck mat, tam dung dp pile') dkr an condotel dho den khi he thong phaplu4t 
dirge hoan thien theo cac chi o dm Thu Wong Chinh phit. 

- Tiep tuc thu.c hien viee hoan thien he thOng phap luSt theo cac chi dao dm Thu 
Wong Chinh phil. Giao BO ay Ong chi' tri, phOi hop voi cac b'O, nganh lien quan 
nghien ctru, de xuat vai Thit ang Chinh phi' giai qu3iet et' the van de Condotel ten 
town quoc. 

3. Giao BO Tai nguyen va MCA truang chu tri, phi hop vai BO Qu6c phong va 
bO nganh lien quan ra soat, ki 'n nghi stra dOi Dieu 13 cilia Nghi dinh so"' 43/2014/ND-
CP theo huang dam bao ket op phat trien kinh to vai cong tac an ninh, qu6c phong 
dOi vai cac 0 an c6 sir dung At tai bien, dao phii hop vai quy dinh dia. LuSt Dat dai 
nam 2013. 

4. v'e xir 157 can bk): 

UBND tinh Khanh HO to chtic kiem diem, lam, di trach nhiem dOi voi cac to 
chirc, tap the va ca, nhan theo quy dinh dia phap luSt, trong do: 
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- Kien nghi Thu tuong Chinh phu xir 1ST kST luat nghiem minh trach nhiem ca 
nhan va trach nhiem nguen dung &Au d6i vOi Chu tich UBND tinh Khanh Hoa; 

- Kien nghi hinh thuc xir 1ST kST luat phii hop dloi \Teri cac Pho chu tich UBND 
tinh c6 lien quan ve nhfing vi pham da neu trong Ket luan nay; 

- Kiem diem, lam a) trach nhiem va theo tham quyen c6 hinh thirc xir15/14' luat 
phit hop doi ved ThU truemg cac So, nganh, don vi c6 lien quan va chi dao xir VT can 
bO thuc tham quyen cua cac so, nganh, don vi thuc tinh; 

- Trong qua trinh kiem diem, lam r5 trach nhiem va x*15T can bO neu phat hien 
vi pham co dau hieu tu lgi thi phai kip tiled chuyen he, so cho co quan dieu tra theo 
quy dinh cua phap luat. 

Doi ved nhimg hanh vi vi pham phap luat (ve viec khong dau thAu khi lva chon 
chu dau tu du an c6 sir dung dat) c6 nguyen nhan la su chua hoan thien, thieu dong 
bO dm he thOng phap luat thi trong qua trinh kiem diem, xiX15,  trach nhiem dugc xem 
la hoan canh khach quan, giam nhe mot phan trach nhiem. 

5. BO Xay dung tang cuang cong tac kiem tra, thanh tra viec xay dung vuot 
tang so voi quy hoach xay dung dal ducfc Thu tuong Chinh phu phe duyet; bao dam 
su phai hop trong viec tham dinh thiet ke cong trinh gan voi quy hoach chi tiet phi" 
hop ved quy hoach chung ve xay dung theo cac quy dinh cua phap luat ve xay dung. 

6. Giao Thanh tra Chinh phu c6 van ban tra 16i cong dan va doanh nghiep theo 
Ket luan thanh tra nay. 

PHAN II: Y MEN CHI DAD CUA THU TUltiNG CHiNH PHU DOI VOI 
KET LUAN THANH TRA 

Ngay 10/10/2020, Van phOng Chinh phu c6 Van ban so 2790/VPCP-V.I 
thong bao 3'7 kien chi dao cua PhO Thu tuong Thueyng trvc Truong Hoa Binh deii 
vOi Ket luan thanh tra s6 250/KL-TTCP ngay 11/9/2020 cua Thanh tra Chinh phd 
(kern theo dinh chinh tai van ban se') 253/TTCP-C.II ngay 18/9/2020), c6 not dung: 

"1. DOng y ved kien nghi cua Thanh tra Chinh phu tai Ket luan thanh tra se') 
250/KL-TTCP ngay 11/9/2020 (kern theo dinh chinh tai Van ban so 253/TTCP-
CII ngay 18/9/2020) va kien nghi tai Van ban so 249/BC-TTCP ngay 11/9/2020. 

2. Chi' tich Uy ban nhan dan tinh Khanh Hoa to chile thuc hien cac kien 
nghi cua Thanh tra Chinh phu tai cac van ban neu tren, c6 bien phap cha'n chinh, 
khae phuc nhang ton tai han the de nang cao hieu qua quarilSi nha nuOc trong linh 
vue quan 15T, sir dung dat dai va quan 15T clau tu xay dung. 

3. BO Tai nguyen va Moi tnreng, BO Quew phong, BO Xay dung va cac co 
quan c6 lien quan thuc hien cac kien nghi cua Thanh tra Chinh phu tai Ket luan 
thanh tra se') 250/KL-TTCP ngay 11/9/2020. 
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Thanh tra Chinh phu 
bao cao Thu tuong Chinh p 

Thanh tra Chinh phu 
11/9/2020 dm T6ng Thanh 
tri d&c dia sang muc dich 
phan anh tai mot so du an ' 
dm Doan thanh tra theo Q  

iem tra, don doe vice )(U. 1.)"/ sau thanh tra va tong hop 

thong bao Ket Juan thanh tra so 250/KL-TTCP ngay 
tra Chinh phi" ve vi& chuye'n d6i nha d& cong có vi 
dc; kiern tra, xir 1/ don khieu mi., to cao,,kien nghi, 
tinh Khanh Hoa; tip tpc dux mot so nhi@n vu 
y't dinh 1386/QD-TTCP ngay 29/5/2015 dm T6ng 

Thanh tra Chinh phu va y kien chi dao cua Pho Thu Wong Thuong trix Trucmg 
Hoa Binh d6i veyi Ke't Juan thanh tra so 250/KL-TTCP ngay 11/9/2020 dm Tong 
Thanh tra Chinh 

KT. TONG THANH TRA 
PHO TONG THANH TRA No'i nh On:14k_ 

- T6ng Thanh tra CP (do bao cao); 
- Cac Ph6 T6ng Thanh tra CP; 
- Van phong,Chinh phi); 
- Uy ban Kiem tra TW; 
- Ban NOi chinh TW; 
- Ban T6 chirc TW; 
- Cac 	Qu6c phong, Cong an, ai nguyen & MT, 
Tai chinh, KO hoach & Dau tu, X y citing; 

- Tinh ny, HDND, UBND tinh K anh Hoa; 
- VP, Vu KHTC&TH, Vu GS,TD4XLSTTra; 
- Trung tam Thong tin (a clang tai tren c6ng TTDT 
cna TTCP); 
- Ltru: VT, Cuc II, H.scr DTTra. 
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