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cQNG EoA xA uqr crU xcffa \4T NAM
DQc I$p - Tg do - Etnh Phtc

56 : 770 lqo-ueND Khdnh Hda, ngdy g{thdng ll ndn 2023

QuYfr ofrrs
Vd vtQc gi6i quy6t tranh chdp quydn sri dgug OAt gita Ong Eio Kim Cinh

vA Ong Vfi Quang Eing tqt thi trAu Cam Dri'c, huypn Cim LEm

cE0 TICH uf sAN NHAN UAN rhtr xuAxs noA

Cdn ci Ludt Tlj chic Chtnh quydn dia ptuong ngdy t9 thdng 6 ndrn 2015;
Ludt stra ddi,b6 sung mfi sd diiu cia LuQt td ch*c Chtnh ph,i vd Ludt td ch*c
chinh qttyin dia ph*ong ngay 22 thdng t I ndm 2019;

Cdn ci Ludt Ddt dai ngdty 29 thdng I I ndm 201 3;

Cdn ab Nghi dinh sd $/20t4NE-CP ngdy l5 ttuing 5 ndm 2014 caa Chinh
phil quy dinh chi fiAt thi hdnh mQt s6 dl€u da LuSt ddt dai;

Cdn c* Nshi dinh td OltZOtZtW-CP ns6y 06 thdng 0t ndm 2017 ctia i,

Chtnh phi sua ddi, bd sung mfi s6 nghi dinh quy dinh chi tidt thi hdnh Ludt ddt 1
\,aat,' \

Cdn al Nshi dinh sd tqAnOZOtUp-CP ngdy 18 thdng 12 ndm 2020 cia
Chinh phi s*a ddt, bd sung mq sd nghl dinh quy dinh cht tidt tht hdnh Ludt ddt
dat;

X6t dcrn gfi ngdy 221912020 crla 6ng Ddo Kim QAnh, ffrl t+i T6 den ph6
TAn Hda 2, thi ttn Cam Dric, huyQn Cam Ltm;

Theo 86o c6o s5 2O0IBC-STNMT rrgdy O4llll2OZZ vd V6t quA ki6m ra
gi6i quy6t tton crla 6ng DAo Kiq-Cenh trail ch6p quydn su dung g6t vdi 6ng Vit
Quang Hrlng vi Td tintr s5 ,/d 1 fffr-STNMT ngiy H tltZOzl vA viec ban htrnh
quy6t ainh gi6i quy6t mnh ch6p quyAn srt dpng d6t crla Gi6m d5a Sd Tei nguyOn
vd MOi trulng.

I. NQt dung tranh chAp vi k6t qui gini quy6t trufc d6.

. Ong Vf,.Qulne Hrlne c6 don g',ri UBND hyVQg Cam.Lem dd.nghi gi6i
quy6t taoh chdp dit dai v&i 6ng DAo Kim CAnh, ph6n det t4i TO df,n ph6 Ttn Hda
Z, tUi trAn parg Drlc, huyQn.Cqm. Lem, dien dch khoAng 5.000m2 thuQc mgt phdn
cira thua diit s6 42, td ben dd s5 ts (Bnn dd u{-2000), tni ran cam ortc.
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Nedy 261812020, Chri {ch TIBND huygn Cam LAm ban h.dnl Quy6t dinh s6
1312IQD-UBND gi6i quy6t c6ng nhfln nQi dung don tanh chAp d6t dai cria 6ng
Vfi Quang Ht)ng n6u t€n.

.Ong DAo Kim Cdnh kh6ng ddng !, c6 don ehi gSAV 22lgl2\2\ gui LIBND
t{"h d0 nghi xem x6t lai quyiit dinh g'idi quy6t mnh chAp tdn crla Chri qch UBND
huy$n Cam L8m.

II. K6t qu6 x6c minh nQi dung tranh chAp.

1. Vd ngudn g5c, diQn tich d6t tranh chAp.

phAn tAt trantr chAp tei T6 dan pl6 ran Hda 2, thi trAq Cq. Duc, huyQn
Cam LAm, c6 di$n dch khoring 5.000m2 thuQc 01 pmn thria adt s6 qZ, td bAn d6
s6 tl pan d6 VN-2000),.tuong ung voi 01 phAn thria d6t s5 35, td ban dd s6 O:

@en dd 201); c6 trt cfn ti6p gi6p nhu sau:

+ Phia Ddng grdp dAt cira 6ng Vfi Quang Hing(g,hdn diQn tich j,000m2 6ng
Hing dang qudn lj,, s* dang),

+ Phia Tdy ei6p 66t cira 6ng Edo Kim CbJ,h (th,ia dAt sd 44, td bdn dd tg,
6ng Cdnh qudn ljt, s* dyng).

+ Phia Nam gi6p dAt 6ng Diah XuAn Sdm vd 6ng Nguy6n Trung.

+ Ph{a Bic ti6p g'i6p du&ng di.

Theo BAn ad zOt u6 hiOn: PhAn a6t ten thuQc 0l phAn tuua dAt s6 35, td
bAn dd s6 $ bd di€n tich ld 21.010m2), kf hiOu dAt 1A: LN.

Theo BAn d6 yN-2000 tn6 nicn: phAn aAt ffen tuong ung v&i 01 phAn diQn

flch thrla 66t sd 42,td beD d6 s5 il 1ca di€n rtch 7.979,9m2) lo4i dAtl CAy 16u nam,
ghi ten 6ng VO VAn Thty su duog.

Theo Sti Mgc kC d6t n6m 2004 xd Cam Dric (nay H thi frAn Carn Dtc)
duqc Sd Tii nguy6n vA M6i tudmg x6c nhfn ngdy 0311112004 th6 hiQn: Thua dAt

s6 :s, td bdn d6 s6 $ @6 di€n tich 21.010m2), loai dAt: LNK, kh6ng ghi a6i
tuqng st dung.

Theo 56 Muc k€ d6t dai nam 2013 thi trAn Cam Eric dugc Sd Tdi nguy0n
vi M6i tru&ng x6c nhQn ngity 1813/2013 th6 Uien: Thira dAt s6 42, td Uan dd s5 tS
(cd di€n tch 8.428,2m) muc dich su dr.rng: LNQ, ghi t6n Ong VO Vdn Thiry srl
duag.

2. Vipc x6c mlnfu y[ gifi quy6t tuanh ch{p.

- Theo trlnh bly crla 6ng Elo Kfun CAnh:

Nem 1967, 6ng Cdnh c6 khai hoang rrlng dAt tai D6ng CAy Chay, diQn tich
kfiod.ng 11.000m2 ti5ng khoai 1ang. Tr) fim 1967-1975, 6ng CAnh di bQ dQi n6n
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khdng canh t6c, nEm 197 6 6ng nd vd ti6p. tr,ic canh t6c, ndm 1 98 I - 1983 Md nudc
dua diQn tich ddt niy vdo hop t6c xd d6 tr6ng c6y D.uong, nEm 1984 hqp tdc x6 td
14i d6t cho.ddn, 6ng Cdnh ti6p tuc canh t6c tr} d6 d6n.n6m 2016. Do dign tlch d4t
canh tic x6u, mta mua g6y x6i mdu, d6t c6g k6m,mAu m6 u8n 6ng Cdnh ktrOng

canh t6c thudng xuyOn md chi chgn ttmg t n"i d6t t6t trdng tgt,
Khodng ndm 2004 6ng Canh cho em ru$t ld bi Dd9 Thi Kim Cfc (vg 6ug

Vfl Quang Htng) diQn tlch khoing 3,000m2 (kh6ug c6 gr0y.td), qu6 tlnh su dunC

6ng Hrlng de 16n them khoang 5.000m2 k€u, 6ug Hrlng n6ng Xodi vd khai th6c
c6t; n6m 2008, 6ng Canh b6o c6o LIBND thi trAn Cam Drlc nhrmg ch{nh quy6n
kh0ng c6 ! ki6n.ei; pnAn Cpn tich d6t franb ch6p.nAy ktrOug 1i0n quan phAn e6t
6ng Ddo Mflu O6 Ong Ddo Kim Cinh) chia thrla k6 cho c6c con.

NEm 2008,.0nC CAnh dugc UBND thl tfD Cam Dric q6p cho Gi6y chring
nhdn diQn tlch d6t dE do d6c.vd chd ciip quydu sri dugg d6t C6l vOl diQn tlch
8.575m2 thuQc 01 phAn thria s6 35, td ber d6 03 (Ban d6 201) thi tr6n cam Eric;
LtsND tlxi t6n Cam Drtc x6c nh6n de bdo 16nh khodn vay tpi Ngdn hdog n6ng
nghiQp Cam L6m.

HiQu 6ng Hrlng dang srl dgng phAn diQn dch 3.000m2 cta 6ng Ctuh oho vd
phAn diQn Hch d6t 5.000m2 chi6m dpng t0n dd trdng xodi tr) nIm 2011 d6n aay,

Ong Cdnh dA nghi xem x6t gi6i quy6t cdng nhfn phAn d6t t0n cho gia dlnh
6ng do c6 c6ng khai hoang tr) n6m 1976.

- Theo hlnh biy cta 6ng Yii Quang Etug:
PheD d6t 5,000m2 dang tanh ch6p n6u t6n c6 ngudn g6c Id do 6ng Hrlng

mua 1ei crla 6ng Phem Thanh vd 6ng Nguy6n Dtnh Ki6u, Trudc ndrr 2003, Ong
Hrlug dugc cha vg li 6ng Ddo Mfu cho khodng 3.000m2 theo B6n di chric lpp
ndm 1996, 6ng Hung t6ng ml; l.\otng n4m 2006, 6ng mua th€m crla 6ag Ph4m
Thanh.vd 6ng Nguy6n Et'lh Kidu 5,000m2 6UAn C6t dang tanh c,hdp) ti6p gi6p
v0i phAn diit 3,000m2 do b6 vq cho .n6u tr€q Se. rnou Uen Uang giAy iayy; sau A'O

6ng Hru:g cdi t4o lAy lop c6t tr6n bB mft dd kdng xoii (tru6c d6 tr6ng cBy mi vd
di6u). DOn ndm 2008, 6ng Hung lAm dcm xin x6c nhgp diQn tlch t6og cdy dn qud
tOn phAn diQn tich hon 8,000m2 dugc UBND thi tr6o Ca,m Dfc xag nl6n.ngay
1Ol9l2OO8 vd c6p Gi6y chung nhfn dipu dch C6t da Co dsc vi chd c6p quyln su
dung ddt; 6ng Hrlng srt dsng tt d6, 6gC Qtnh. ftlgag c6 f kiSn ei;- d6n fidng
8/2019 Qng Cdntr m0i phdt sinh tron]"' ch0p cho r6ng dAt niy ld cua 6qg Cdnh khai
hoang. Ong Hrlng d€ nghi gi6i quy6t c6og nhgn quyOt dinh giei quy6t tanh chAp
d6t dai neu trCn cta UBND huyQn Cam L6:n.

- Y t<i6n cta UBND th| trin Cam Drtc:
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Dign tich a6t tanl chdp khoAng 5.000m2 thuQc 01 phAn thira dAt s6 42, td
ben d6 s6 1e, tq tAn Cam Drlc (Bdn d6 W-2000, c6 diQn tich 7.979,9m2), tuorg
rmg 0i phAn thta d6t s6 35, to beo dd s5 B (Bdn di 201, cd diQn rich 21.010m).

Theo 56 Mgc kC nnim 2OO4 xi Cam Drlc (nay le thi h6n Cam Eirc) kh6ng
th6 hiQn d6i tr;qng st dpng.

Theo BaIr dA VN-2000, thua dAt s6 42, td ban aO s6 ts, diQn tich 7.979,9m2

ehi d5i tuamg sri dung t6t U Ong V6.Vtu Thty. Tuy nhi8n, hign qng thsc t6 thi
aiQn ti"n thria dAt sb 42,tb ben d6 s6 19 khoAng hcrn 7.000m2 do 6ng V[ Quang
Hung vi bd Eio Thi Thu Circ dang sir dgng, t€h AAt tdng Xoni. 56 mpc k€ ddt
dai n5m2013 cua thi trAn Cam Drlc ghi 6ng VO VEo Thty srl dung thrra d6t s6 42,
td bdn dd s6 tg, thi rAn Cam Dric ld kh6ng dring thsc tii.

UBND thi tAn Cary Duc hign kh6ng c6 hO so 1uu u'ft 1i6n quan d6n viQc

Hgp tdo x6 quAn lf thrla dAt s6 35, td bdn aO s5 Ol (Ben dd 201) neu tr€n.

- 1 ti6n cta c{c hQ dAn c6 sfr dgng AAt t4i ttu vgc nAyr

+ Bd Nguydn Thi Hwng (trfi tqi: TDP Tdn Eda 1, thi trdn Cam Dtc):
BA Huong canh tAc 4i thira d6t gi6p rsnh v$i aAt UQn tAi 6ng V[ Quang Hirng
daag sri dung vA kh6ng thAy 6ng Ddo Kim CAnh srl dpng.

+ hng Dinh Xudn Sdm (trfi tg!: TDP YAn Hda 1, thi *dn Cam Erhc): Gia
dtnh 6ng S0m c6 sir dung mQt thria dAt gidp dAt 6ng V[ Quang Hung tu r',im 1999

dtin nay, rlr khi st dung 6ng Stua thAy 6ng Hrlng fr6ng Xodi vA Xoii ct6 ra qu6,

thu hoach, v&ng d6t ndy trudc d6y dAt c6t, Ong Hrlng c6 khai th6c c6t, c6i t3o

w&n, canl t6c-NEm 2010 khi tto dpc theo dU an VLap 6ng SAm d6 thAy 6ng
Htne t6ng Xodi, cenh t6c trOn thira dAt ndy. Ong SAm kh6ng thAy 6ng Ddo Kim
Cinh sit dUng thua dAt grap lenh yfi gia dtnh 6ng.

+ hng L0 Yidt Thogi (con 6ng LA Dinh Thdi, firt 4i: TDP YAn Hda 1, thi
trdn CamDfcl.'NEm 1975, 6ng Le DhI ThAi (b6 6ng ThoE) c6 mua dAt cua 6ng
Ddo M|u diQu tlch A6t O Odng CAy Chay. N[m 1990 6ng Th6.i cho con IA 6ng
Thoei dign tichdfu gAn ttlta AAt cua 6ng Vt Quang Hung. Ong ThoSi thdy 6ng

Hr)ng cAi t4o trAng cdy, sau d6 bAn c6t, san rii mflt bdng vi t6ng Xoai hon 10

nam. tit khi canh t6c d6n nay 6ng Thogr th6y 6ng Hring canh t6c, srl dung dAt vd
kA6ng thAy 6ng DAo Kim CAnh cann tac su dung phAn aien tich dAt daug tanh
chAp.

- Hipn trgng srt dgng d6* Tr6n phAn d6t tranh chdp c6 c6y xodi vA bsch
ddn kh6p kin lfiu6n vi6n cria 6ng Vt Quang 11r\ng tr6ng.

Tr6n co sd thgc tgng st dimg dAt cria c6c b€n tranh chAp vd quy dinh phdp

1u0t dAt dai, Chri tich UBND huyQn Cam Lem de ban hdnh quy6t oinh s6
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1312/QD-UBND rrgdy 261812020 giAi quy6t c6ng nhfln nQi duug dcm nanh ch6p

CAt dai crla 6ng V[ Quang Hr]ng n6u f0n,

Ong Ddo Kim Cdnh ki6ng ddng f n0n c6 doo ti6p khi6u grli UBND tlnh'

* Qua xem x6t toin b0 hd ss vU viQc, nh$n th{y:

DiQn tlch dAt khoang 5.000m2.dang tranh chAp gi-ta 6ug Vii Quang Htag
vd ong Eio Kim Cenh t4i T6 dan pn6 tan Hda 2, thi tin Cam Dr!c, huyQn Cam
Ldm thuoc 01 phdn thfra s5 35, td ben c6 s6 og @en dd 201), xE Cam Dirc, loei
c6t: lN, tuong ,tng vdi 0i phAn thria d6t s6 42, td ben d6 s6 19 (Ban d6 \aN-
2000), thi t6o Cam Dtc.

Qu6 tinh taoh chtip: 6ng Hung vd 6ng CAnh ddu cung cAp Gi6y chrmg
nhan dign tich d6t dd do dpc mOt ph6n diQn tlch thta d6t s6 35, td Uan Cd s6 OS

Q,in dd.2,01)^!yy, UB.P ,],j t6n Carn Dfc x6c rhq 
9^C 

Hrlng cung cdp g16y

td mua b6n C6t t6ng gi6y vi6t tay yoi 6ng Nguy6n Dtnh Kigu vd 6ug Phpm Thanh
kh6ng dugc cs quan c6 thdm quy6n chimg nbfln; 6gg Htag ktrOng oung c6p dugc
dia chl liOn lpc vdi 6ng Phgm Thanh vd 6ng NguyEn Dlnh KiAu dA co q'rqn 1966

nuOc ti6n hdnh x6c minh viQc mua b6n d6t gita c6c b€n, Ngodi ra, c6c ddi tuqng
ranh ch6p ddu kh6ng c6 gi6y td ph6p i! chrmg minh vd ngu6n g6c, qu6 trlah su
dung d6t. Thuc tti, hiQn trpng thrla d6t s6 42, td ban dd s5 19, thi tr6n Cam Erlc
Ong Vfr Quang Htug dd. cath tfuc tdng xodi tt trudc ndm 2008 d6n aay.

C6c h0 ddn c6 dAt tai khu vr;c ndy nhu: Bd NguyQn Thi. Huong, 6ng Dinh
Xudn Sdm, 6ng L€ Vi6t Thopi (con 6ng LO Dinh Th6i) Aeu fting dinl phAn dien
tich khoing 5.000m2 thuQc 01 pnAn ttula ddtso 42,td ben dd s6 19, thi 16o Cu*
Dirc do 6ng Htng srt firng, 6ng Cdnh lfiOng sr! dpng phAn dign flch d6t ndy vd
UBND thi tdn Cam Erlc nhfln thAy nQi duog don cria 6ng Hrlng ln c6 cs sd dE
gi6i quy6t,

Theo quy dinh t+i Didu 21 Nghi dinh 43lzOl4ll..ID-CP tgdy 151512014 cta
Chinl phri quy dinh chi ti6t thi hinh mQt s6 didu crta Lugt D6t dair

"Cdn c* xdc dinh viQc s* dltng ddt dn dinh

l. S* duns ddt dn dinh ld viQc srl &{ng ddt li€n fuc vdo mpt mEc dtch chfnh
nhd.t dinh ke fi thoi dtim biit ddu s,b dttng.ddt vdo myc dich d6 ddn thoi didm cdp
-.1 ) t, rt. ) ,,- J ,,;Lrny cntrng nnqn qltyen su dltng ddt, quy1n sd hitu nhd d u,i, tdi sdn khic gdn ltin
voi diit hodc diin thdi didm quydt dinh thu hdi ddt cia cd quan nhd n*dc iA *dm
Eryin dli voi trudng ho. p chra cdp Gtdy chdmg nhQn quyin s* dailg ddt, Gidl
chimg nhQ.n quydn sd htu nhd d vd qaydn sit dEng ddt d, Gidy chilng nhQn quyAn

s* dqng ddt, Ery6n sd hitu nhd d vd tdi sdn khdc gdn ll€n vol ddt (sau ddy g7i
chinng ld GiAy chilmg nh@n);...
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. 4. Trudng hqp kh6ng cd m$t trong cdc loqi gidy td quy dinh t4i Khod.n 2
Di€u ndy ho(c tAn giAy d dd kh6ng ghi.rd thoi di6m xac lQp gtdy td vd m4c dich
sr|.d4ng ddt thiphdi cd xdc nhQn cia Uy.ban nhdn ddn cdp xd. vi thai didm bdt
ddu sidqng dft vd myc tttch s* d\ng d.dt fi.'€n co so thu,thQp j, kidn da nh*ng
nguai dd turg cu tru cung thoi didm biit d,iu s* d4ng ddt cia ngrdi c6 y€u ciu
xdc nhqn *ong khu ddn cu (thdn, ldng, dp, bdn, bu6n, phum, sdc, td ddn ph$ nA

, -1. tco aat.

CEu cri theo quy firh t6n, nguli su dr,rng dAt H 6ng Vt Quang Htng, 6ng
Hung dd tac dQng, o6i tao sri dung $At vd kC khai, do dgc sir dung dAt vio mgc
dich trdng xodi tu tru6c nem 2008 d6n nay. UBND thi tAn Cam Drlc d6 x6c nhi.n
56 Muc ke dAt dai nnm 2013 ghi 6ng V6 vEn Thty st dung thta dAt s6 42, td ban
Ad s5 tg, tni t6n Cam.Orlc ld kh0ng dring thuc t6 vd c6 su nhArn 6n khi x6c d1lh
d6i tuqng srl dung d6t.

Ong DAo KiE CaDh kh6ng phai ld nguoi srl dung diQn tich dAt ten tr! ndm
1984 d6n nay. Vl vfy, Cht tich LIBND huyQn Cam Lam de ban hdnh quy6t dlnh
gtAi quy6t c6ng nhfn nQi dung trTh ch6P d6t dai cria 6ng Hung d5i vdi quyAn sri
dung diQn dch khodng 5.000m2 C6t tnuEc 01 phAn thrla d6t s5 4'r, t& ban dd s6 19,

thi h6n Cam Dilc ld c6 co sd, ViQc 6ng Edo Kim CAnh c6 don dA nghi xem x6t 14i

viQc giai quy6t trn1. chAp dAt dai neu t6n cira Cht tich UBND huyQn Cam Ldm
ld kh6ng c6 co sd d6 giAi quy6t.

Tt nhimg nh6n dinh vd cdn c(r trOn,

QUrErDtrrE:

Didu 1.

a) BAc don cria 6ng Ddo Kim CAnh tranl chAp quyAn sr! dgng dAt v6i 6ng
Vfr Quang Hrfng d6i vcri diQn ticb khoAng 5.000m2 thuQc 01 ptrAn thrla ddt s6 +2,

td ben d6 s6 19, thi #n Cam Drlc, huyQn Cam L[m.

b) C6ng nhfln Quy6t dinh s6 1312/QD-UBND ngdy 261812020 cria Cht qch

UBND huyQn Cam Ldm vA ,.iec gi6i quyi5t tanh chAp CAt gita 6ng Vff Quang
Hring vi 6ng Ddo Kim Cenh h dung quy dinh.

Didu 2. Quy6t Ainn ndy ld quyiit dinh giAi quy6t lAn hai d6i voi viQc tranh
chAp quyAn su dung d6t gita 6ng Ddo Kim C;!h vd 6ng Vfi Quane Hune. N6u
kh6ng ddng f v6i quy6t dffi giai quy6t tr,',h ch6p tht c6c bOn ducmg s,u c6 quyAn
kh&i kign W 4n hAnh shinh t4i Tda 6n theo quy rtinh cta ph6p luft v6 t6 qng hAnh

ch{nh.

Giao Ban Ti6p c6ng den tinh ni6m y6t cOng khai quy6t dinh ndy t4i t4r sd
Ban Ti6P c6ng din 16;6.
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DiBu 3. Ch6nh Ven phdng UBND tinh, Gi6m d5c Sd
Chtr tich UBND huyQn Cam L6m, Chrt tich UBND thi

Tili nguy6n vd
tin Cam E{rc ;6ng

M6i
tudog,
Ddo Kim C&nh, 6ng Vfl Quaag Hrlng vd c6o t6 chrto, o6 nh6n c6 1i0n quan c6n ql
quy5t dinh thi hdnh ,/
Noi nhdn:
- Wtru Oidu S;
. BO TNMT;
-fiHDNDtlatr;
- Ban Ph6p ch6 HDND tlnh;
- Thanh tra Sd TNMT;
- Ban Ti6p o6ng dBn ti::hi
- Luu: VT, ' .
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